IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, PENNSYI.VANIA
CIVIL DIVISION

BRUCE PETRIE and GINGER PETRIE,
ANDREW G. KRASNANSKY and : No. C0048CV2023-6(
TINA-LOUISE KRASNANSKY, :
ROBERT DUANE BLASKQO :
and ELIZABETH A. BLASKO, and : DECLARATORY JUDGMENT/EQUITY
ROBERT McKELLIN and CYNTHIA
McKELLIN
Plaintiff(s)

V.

LOWER SAUCON TOWNSHIP,
BETHLEHEM LANDFILL COMPANY,
& IES]I PA BETHLEHEM LANDFILL
CORPORATION

Defendants

and

S5T. LUKE’S HOSPITAL — ANDERSON
CAMPUS, BETHLEHEM TOWNSHIP and ;
DELAWARE AND LLEHIGH NATIONAL
HERITAGE CORRIDOR, INC.,

[ntuv&.nor%.

AMENDED COMPLAINT
AND NOW comes, Plaintills, Bruce Petric and Ginger Petrie, Andrew . Krasnasnsky
and Tina-Louise Krasnansky, Robert Duane Blasko and Elizabeth A. Blasko, and Robert McKellin
and Cynthia McKellin, by and through their counsel, Gary Neil Asteak, Esquire, Intervenors, St.
Luke’s Hospital — Anderson Campus and Delaware and Lehigh National Heritage Corridor, Inc.,
by and through their counsel, Fitzpairick Lentz & Bubba, P.C., and Intervenor, Bethlehem
Township, by and through its counsel, Broughal and DeVito, LLP, and they hereby file the instant

Amended Complaint and in support thereof they aver as follows:



PARTIES
l. Plaintiffs are adult individuals identificd as follows:

i Bruce Petrie and Ginger Petrie
2626 Redington Road, Hellertown, PA 18055

ii. Andrew G. Krasnansky and Tina-Louise Krasnansky
2430 Applebutter Road, Hellertown, PA 18035

ii. Robert Duane Blasko and Elizabeth A. Blasko
2510 Redington Road, Hellerlown, PA 18055

iv. Robert McKellin and Cynthia McKellin
2166 Kistler Avenue, Bethlehem, PA 18015

2. Detendant, Lower Saucon Township (hereinafter referred to as the “Township™),
is a Second-Class Township organized and existing pursuant to the Second-Class Township Code,
53 P.S. §65101, ef seq. and an Optional Plan of Government in accordance with the Home Rule
Charter and Optional Plans Law, 53 Pa.CS. § 2901, et seq., with an address at 3700 Old
Philadclphia Pikc, Bethlehem, PA 180135,

3. Defendant, Bethlehem Landfill Company, is a foreign business corporation
organized and existing pursuant to the laws of the State of Delaware with a business address at 3
Waterway Square, PL, The Woodlands, TX 77380.

4, Defendant, IESI PA Bethlehem Landfill Corporation, is a [oreign business
corporation organized and existing pursuant to the laws of the State of Delaware with a business
address at 3 Waterway Square, PL, The Woodlands, TX 77380.

5. Defendants, Bethlehem Landfill Company and IES! PA Bethlehem Landfill

Corporation will be referred to collectively as the “Landfill”.



6. Intervenor, St. Luke’s Hospilal — Anderson Campus (“St. Luke’s”), is a domestic
non-profit corporation with a business address at 1872 Riverside Circle, Laston, Northampton
County, PA 18045,

7. St. Luke’s operates a hospital campus including a hospital with Emergency Room,
Canecer Center, Level Il Trauma Center, Organic Farm, Medical Officc Building, Maternity Ward,
and Nconatal Intensive Care Unit in Bethlehem Township known as St. T.uke’s — Anderson
Campus (the “Anderson Campus”), which is located at 1872 Riverside Cir., Easton,
Northampton County, PA 18045,

8. Intervenor, Bethleshem Township, is a First-Class Township organized and existing
pursuant to the First-Class Township Codc, with a business address at 4225 Easton Avenue,
Bethlehem, Northampton County, PA 18020.

g. Intervenor, the Delaware and Lehigh National Hcritage Corridor, Inc., (“DLNHC”)
a domestic non-profit corporation with an addrcss at 2750 Hugh Moore Park Road, Easton,
Northampton County, PA 18042 which has been designated by the United States Congress as a
National Heritage Area to “preserve and intcrpret for the educational and inspirational benefit of
present and future generations the unique and significant contributions to our national heritage of
certain historic and cultural lands, waterways, and structures within and surrounding the Dé&L
Trail.”

10, St. Luke’s, Bethlehem Township, and DLNHC will be referred to collectively as
“Intervenors”.

JURISDICTION AND VENUE
11.  Each and every preceding averment is incorporated hercin by reference as though

the same was sct forth herein at length,



(2. The Northampton County Court of Common Pleas has subject matter jurisdiction
over cach and every count contained in this Complaint.

13. The Northampton County Court of Common Pleas has personal jurisdiction over
the Township as the Township is located within Northampton County and regularly conducts
business within Northampton County.

14.  The Northampton County Court of Common Pleas has personal jurisdiction over
the Landl(ill as the Landfill, as sct forth below, owns real estate located within Northampton County
and regularly conducts business within Northampton County.

15. Venue is proper in the Northampton County Court of Common Pleas as the
Township is located within Northampton County and the underiying transaction, occurrences, and
property at issue are located within Northampton County.

OPERATIVE FACTS COMMON TO ALL PARTIES

16, Each and every preceding averment is incorporated herein by rcference as though
the same was set forth herein at length.

17. On December 21, 2022, the Township adopted Ordinance No. 2022-02 amending
the Lower Saucon Township Zoning Ordinance and rezoning approximately 275.7 acres of land
(the “Property”) from the Rural Agriculiural (RA) zoning designation to the Light Industrial (LI)
zoning designation.

18.  Ordinance No. 2022-02 also added landfills and waste disposal [lacilities as uses
permitted by Conditional Use.

19.  The Property consists of the following seven (7) Northampton County Tax Map

parceis:

Parcel 1dentifier Size (Acres)
N8-14-1-0715E 61.4
Ng8-14-1A-0719 33




N8-14-1B-0719 36
N8-14-1B-0719 45
| N8-14-2-0719E - 1403
N8-14-15-0719 89.37
P7-5-33-07 191 224.03 _

20.  The Property is owned by the Landfill.

2l The majority of the Property is encumbered by a pair of substantively identical
Scenic and Conservation Easements (collectively the “Conservation Easements”) which serve o
preserve approximately 208 acres of the Property for scenic and conservation purposes and which
specifically preclude landfill activities.

22, The Conservation Easements are recorded in the Northampton County Recorder of
Deeds at Vol. 1994-6, Pg. 102081 (“Easement 1”) and Vol. 1994-6 Pg. 102074 (“Easement 27),
A copy of Casement | is attached hereto as Exhibit “A” and a copy of Easement 2 is attached
hereto as Exhibit “B*.

23, Approximately eight (8) acres of the Property along the Southern boundary are also
subject to a 100" Woodlands Protection Easement (the “Woodland Easement”), incorporated into
Easement 1, which is intended to preserve undisturbed woodlands except for the limited purposes
of culling dead trces and promoting hcalthy free growth. A copy of the Woodland Eascment is
attached hereto as Exhibit “C”.

24, The Conservation Fasements and Woodland Easement are applicable to the

Property as follows:

Parcel Identifier Size (Acres) Easements

N8-14-1-0719E 61.4 Entire Parcel
[Easement 1]

8 Acres
[Woodlands Fasement]

" Only 5.8 acres of this parcel was proposed to undergo a zoning change.



N3-14-1A-0719 33 Entire Parcel
[Eascment 1]

N8-14-1B-0719 36 Entire Parcel
[Easement 1]

N8-14-1B-071¢ 45 Entire Parcel
[Easement 1]

NE-14-2-0719E 140,3 Entire Parcel
[Easement 2]

MNR-14-15-0719 §9.37 None,

P?7-5-313-0719 224.03 Nong.

25, The areas affected by the Conservation Easements and Woodland Easement are

depicted on the map attached hereto as Exhibit “D”.

26. The City of Bethlehem owned the Property at the time the Conservation Easement
and Woodland Fasement were established in 1994.

27. At that time, the City of Bethlehem operated a landfill on the land adjacent to the
Property.

28. The Conservation Easements and Woodland Easement were established by the City
of Bethlehem for the purposes of protecting the land subject to the easements and for ensuring that
relevant portions of the Property would serve as a buffer to the landfill activitics in perpctuity. See
LExhibit “A” and Lxhibit “B” at pg. 1.

29. The City of Bethlchem specifically described the land subject to the Conservation
Easements and Wocdland Easement as bufter land intended to shicld the portions of the Property
subject to the Conservation Easements and Woodland Easement from the northern most activities
of the Bethlehem Landfill in perpetuity. Id.

30. The Conservation Easements, as well as the Woodland Easement run with the land
and have been serving therr intended purpose and benefiting the public since 1994, stating in full:
The restrictions and casements shall constitute a covenant running
with the all of the property described herein and sholl be binding

uporn the City and all other persons and parties claiming through
the City herein, and for the benefit of and limitation upon all future



owners of said land and premises, this declaration of restrictions
being designed for the purposes of assuring the preservation of the
Delaware and Lehigh Canal National Heritage Corridor and State
Heritage Park; and during such opcration of the Landfill to as great
a degrec as possible, to preserve the original character and scenic
nature of the lahd (emphasis added).

Id. atq 8.

31 A portion of the Property subject e the Conservation Easements and Woodland
Easement, Northampton County Parcel No. N8-14-1 & N8-14-2, was transferred by the City of
Bethlchem to the Bethlehem Landfill Company by deed recorded September 30, 2022.

32, A portion of the Property subject to the Conservation Easements, Northampton
County Parcel No, N8-14-15, was transferred by Genon Rema, LLC, to the Bethlehem [andfill
Company by deed recorded on April 30, 2020.

33. By the specific language of the Conservation Lasements and Woodland Easement,

the easements serve as a “limilation upon all [uture owners of said land.” Sce Exhibit “A” and
[xhibit “B” atp.2 7 8.

34. The Conservation Easements, as well as the Woodland Eascment, prohibit any
activity not cxplicitly permitted therein as well as any activities that may in any way be in
contradiction Lo the guidelines and rules of the Delawarce and Lehigh Canal National Heritage
Carridor and State Heritage Park. 1d. at 6.

35.  The Landfill filed a Conditional Use Application pursuant to Ordinance No. 2022-
02 on or about January 3, 2023, with the intention of cxpanding current landfill activities (o
approximately 189 acres of the Property.

36.  The Conditional Use Application included a request that the Township “release or

waive” the Conservaticn Easements.



37.  Several months of Conditional Use hearings occurred and it became clear that the
Landfill would not be able to mcet the standards of Ordinance No. 2022-02.

38.  On January 13, 2023, Plaintiffs filed a Procedural Validity Challenge to Ordinance
No. 2022-02 which was docketed with this [lonorable Court at No. C-48-CV-2023-00335.

39.  Thereafter, on May 8, 2023, the Honorable Abraham P. Kassis entered an Order
granting Plaintiffs’ Procedural Validity Challenge and declaring Ordinance No. 2022-02 void ab
initio.

40. Additionally, on March 21, 2023, Plaintiffs filed a Substantive Validity Challenge
to Ordinance No. 2022-02 which was docketed with this Honorable Court at No. C-48-CV-2023-
01779,

4i.  The Substantive Validity Challenge was indefinitely stayed on June 21, 2023.

42, On July 11, 2023, in response to the May 8, 2023, Order of Judge Kassis and the
failure of the Landfill to meet the conditivnal use standards of Ordinance No. 2022-02, the
Township authorized Ordinance No, 2023-05 (the “Ordinance”) to be advertised for a hearing by
a votc ol 3-2.

43.  The Ordinance proposed to rezone the Property from the Rural Agricultural (RA)
zoning designation to Light [ndustrial (L[) and rcclassifies landfills and waste disposal facilities
from uses permitted by conditional use to uses permitted by-right. See Exhibit “E”.

44, The Township scheduled a hearing on the Ordinance for August 30, 2023, and
passed the Ordinance despite public opposition and despite the existence of the Conservation
Fasements.

45,  The Ordinance ensures the Landfill will be able to expand landfill activities on the

Property with no tocal oversight or ptanning considerations.



46.  On August 30, 2023, the Township voted to remove the Conservation Easements
and Woodland Easement from the Property without seeking approval from the Orphans’ Court.

47. A Procedural Validity Challenge and Substantive Validity Challenge of the
Ordinance are currently pending with the Northampton County Court of Common Pleas at Docket
Nos. C-48-CV-2023-7174 and C-48-CV-2023-09455, respectively.

48, Following enactment of the Ordinance, the Landfill filed an application with the
Township for approval of that plan entitled Plan set entitled “Phase V Preliminary Land
Development & Lot Consolidation Plan” (the “Land Development Plan”).

49, The Land Development Plan proposes the construction of solid waste facilities
within the areas protected by the Conscrvation Easemcnts and Woodland Easement.

50. On December 6, 2023, thc Township voted to grant conditional approval to the
Land Development Plan.

51. On December 29, 2023, th¢ Township and Landfill recorded eleven (11)
Conservation Easements over various portions of the Property and filed a notice of the release of
Easement |, [Fasement 2, and the Woodlands Easement.

OPERATIVE FACTS — CITIZENS

52. Each and every preceding averment is incorporated herein by reference as though
the same was set forth herein at length.

53. Plaintiffs are a group of residents who live in close proximity to the Property
(collectively referred to as the “Citizens” or “Plaintiffs™).

54.  The expansion of landfill activities will adversely affect the Citizens as follows:

i. The proximity of residents to the landfill will subject them to pollutants,
ii. Preexisting scenic views and the use of outdoor recreation will be

removed;
iii. Stormwater runoff will increase;



iv. Leachate will pollute groundwater;
V. The Lehigh River will be polluted;

vi. Adverse health consequenccs caused by noxious fumes, leachate, and
other dangerous byproducts of landfill activities will be suffered; and
vit.  Other such reasons that will appear on or before a hearing on this matter.

OPERATIVE FACTS — ST. LUKE’S

55.  Each and every preceding averment is incorporated herein by reference as though
thc same was set forth herein at length.

56. St Luke’s was granted standing to oppose the Landfill at the Conditional Use
hearing due to the proximity of the Anderson Campus to the ’roperty.

57 During the course of the Conditional Use hearings, the Landfill presented exhibits
depicting the culting of a substantial numbcr of protccted trees dircetly across from the Anderson
Campus which has significant vicws of the proposed expansion including from the hospital
building, paticnt ireatment areas and onsite walking trails and recreation facilities.

58. The protected trees will be replaced with solid waste and related facilities.

59.  The Andersen Campus contains a licensed heliport used to transport patients to and
from the facility in need of urgent medical care.

60. The Anderson Campus preexisted the proposed expansion of landfill activities and
is incompatible with the expansion of landfill activities.

61.  The expansion of landfill activities is incompatible with a hospital use, and wil}
irrevocably damage St. Luke’s as follows:

i There will be an increase in the presence of large birds, which will pose 4
substantial risk to emergency personnel and critically injured individuals
being transported to the Anderson Campus by helicopter;

ii. Decaying organic matter and the accumulation of trash is unsightly and

carries the potential for odor and noxious fumes and a turther potential to
pollute the Lehigh River and remove preexisting scenic views;



iii. St. Luke’s maintains a strategic partnership with the Delaware & I.ehigh
National Heritage Corridor to Preserve the Delaware & Lchigh National
Heritage Corridor and cngage residents in surrounding communities,
including Lower Saucon Township, to use nature trails affected by the
proposed landfill expansion; and

iv. Other such reasons that appear on ot before a hearing on this matter.

OPERATIVE FACTS — DLNHC

62.  Each and every preceding averment is incorporated herein by reference as though
the same was set forth herein at length.

63.  The Dclaware & Lehigh National Heritage Corridor includes a one hundred and
sixly-five (165) mile historic economic corridor that was used (o carry coal and iron from Wilkes-
Barre to Bristol during America’s Industrial Revolution (“D&L Trail”).

64.  The D&L Trail is currently used as a historic site and multi-use recreational irail,
open to the public for outdoor recreation and scenic views, which traverses the Lehigh Valley
along the I.ehigh River.

65. A portion of the D&L Trail runs along the Northern bank of the Lehigh River,
dircetly across the from the Property and the proposed expansion of landfill activities. See Exhibit
“F”.

66.  Thc mission of DLNHC is to preserve, interpret and leverage the nationally
significant history and current scenic and and outdoor recreation uses throughout the Corridor and
along the D&L. Trail following the historic transportation route.

67. The Conservation Easements and Woodland Easement were placed on the Property
specifically to protect and preserve the D&L Trail and the cxpansion will violate the same. Sce

Exhibit “A” and Exhibit “B” at p.2, 9 6.



68.  The expansion of iandfill activities will irrevocably harm the D&I. Trail and
frustrate the mission of the DLNHC, and will rcmove or substantially inhibit the use of the D&L
Trail for its original purpose as well as its use for scenic views and outdoor recreation.

OPERATIVE FACTS - BETHLEHEM TOWNSHIP

69.  Each and every preceding paragraph is incorporated herein by reference as il the
same was set forth herein at [ength.

70. Bethlehem Township shares a municipal border with the Township which runs, in
part, along the median line of the Lehigh River,

71.  Bethiehem Township will be negatively affected by the landfill expansion as
follows:

i. Decaying organic matter carries the potential for odor and noxious fumes
and will pollute the Lehigh River adjacent fo Township properties and the
scenic views from Township properties and the views of Township
residents;

ii. The aceumulation of trash is unsightly and will be visible from Township
property and the property of 'T'ownship residents;

fil. The D&I. trail is used by Township residents and will be negatively
affected as outlined above; and

iv. Other such reasons that appear on or before a hearing on this matter.

COUNT I - DECLARATORY JUDGMENT
Plaintiffs and Intervenors v. Landfilt

72. Each and every preceding averment is incorporated herein by reference as though
the same was set forth herein at length.

73.  The Declaratory Judgment Act grants this Honorable Court the power to declare
rights, status, and other legal relations. 42 Pa.C.S § 7532,

74. A Decclaratory Judgment issued pursuant to the Declaratory Judgment Act is
appropriate 10 determine the legal rights of individuals when there are claims indicating imminent

and inevitable litigation. 42 Pa.C.S. §§ 7531-7541.



75. Plaintiffs and Intervenors arc third-party bencficiaries of the Conservation
Easements.

76, The Conservation Easemcents were granted to the Township by the City of
Bethlehem for the purposes of protecting the Property and for ensuring the Property serves as a
buffer to landfill activities for the benefit ol the public and specifically to maintain the D&L Trail.

77.  The Conservation Easements prohibit any activity not cxplicitly permitled therein
or any activities that may in any way be in contradiction to the guidelines and rules of the Delaware
and [.ehigh Canal National Heritage Corridor and Statc Heritage Park.

78.  The expansion of landfill activities would be an express violation of the
Conservation Easements and Woodland Easement.

79.  The expansion of landfill activities on the Property would be in dircet contradiction
to the guidelines and procedures as well as the mission of the DLNHC.

80.  The expansion of landfill activities is incompatible with the Anderson Campus, its
purposc and the mission of 8t. Luke’s.

81.  Litigation in this matter is imminent,

WHEREFORE, Plaintiffs and Intervenors hereby request judgment in their favor, and
against Defendants, Bethlehem Landfill Company and IESI PA Bethlehem Landfiil Corporation,
and respectfully request this Honorable Court to enter an Order deeming the following declaratory
relief:

(2) Plaintiffs and/or Intervenors are hird-party beneficiaries of the Conservation
Eascments;

(b) The Conservation Hasements and Woodland Easement prohibit the expansion of
landfill activities to the relevant portions of the Property; and

(c) Any further legal or equitable relief this Honorable Court deems just and proper.



COUNT IT - DECLARATORY JUDGMENT
Plaintiffs and Intervenors v. Township

82. Each and every preceding averment is incorporated herein by reference as though
the same was set forth herein at length.

83, Plaintiffs are third-party beneficiaries ot the Conservation Easements,

84.  The Conservation Easements were grantcd to the Township by the City of
Bethlehem for the purposes of protecting the Property and for ensuring the Property serves as a
buffer to landfill activities for the benefit of the public.

85.  The Conservation Easements prohibit any activity not explicitly permitted therein
or any activities that may in any way be in contradiction to the guidelines and rules of the Delaware
and Lehigh Canal National Heritage Corridor and State Heritage Park.

86.  As a Second-Class Township, the Township is subject to the requirements of the
Donated or Dedicated Property Act, 53 P.S. §3381, ef seq. (the “DDPA™).

87.  The DDPA requires the Township, as fiduciary and trustee of property which is
donated or dedicated to the public trust, to seek permission from the Orphans’ Court before it is
able to assent to any change in the public use of that property. [d.

88.  The DDPA requires the Township to prove the public use {1) is no longer feasible
and (2) no longer serves a public purpose.

89.  The DDPA permits the public and the OfTfice of the Attorney General 1o participate

and oppose any proposed change in a public use.



90.  The Conservation Fasements and Woodland Easement and the protections therein
are incorporeal property rights held by the Township which have been dedicated to the public trust
since 1994,

91, The Township did not seek permission from the Orphans’ Court to rezone the
Property to expressly permit landfill activities or to grant approval of the Land Development Plan
in violation of the Conservation Easements and Woodland Casement.

92.  The Township did not seek permission from the Orphans’ Court to terminate the
Conservation Eascments and Woodland Easement.

93.  The Township did not seek permission from the Orphans’ Court to remove the
scenic views and outdoor recreation uses of the D&L Trail.

94.  The Township has a legal obligation to seek permission from the Orphans’ Court
to disposc of property in the public trust pursuant to the DDPA yet has failed to do so.

9s. Litigation in this matter is imminent,

WHEREFORE, Plaintiffs and [ntervenors hereby request judgment in their favor, and
against Defendant, Lower Saucon Township, and respectfully request this Honorable Court entcr
an Order deeming the following relief:

(a) Plaintills and/or Intervenors are third-parly beneficiaries of the Conservation Easement
and Woodland Fasement;

{b) The Township is subjeet to the Donated or Dedicated Property Act and was not
authorized to terminate the Conservation Easements and Woodland Easement without
approval of the Orphans’ Court and thus the termination was void ab irnitio:

(¢) The Township is subject to the Donated or Dedicated Property Act and was without
authority to rezone the Property in violation of the Conservation Easements and
Woodland Easement without approval of the Orphans’ Court,

(d) The Township is subject to the Donated or Dedicated Property Act and must petition
the Otphans’ Court to rezone the Property and terminate the Conservation Easements
and Woodland Easement;



(e) The Township is subject to the Donated or Dedicated Property Act and was without
authority lo grant approval of the Land Development Plan without approval of the
Orphans’ Court;

(f) The Township is subject to the Donated or Dedicated Property Act and must petition
the Orphans’ Court to grant approval to the Land Development Plan the Conservation
[Easements and Woodland [Easement;

(g) The development proposed by the Land Development Plan would be in violation of the
Donated or Dedicated Property Act; and

(h) Any such other reliel that this Honorable Court deems just and proper.

COUNT 111 — EQUITABLE RELIEF
Plaintiffs and Intervenors v. Township and Landfill

96.  Each and every preceding averment is incorporated herein by reference as though
the same was set forth hercin at length.

97.  Plaintiffs and Intervenors have a substantial, direct, and immediale interest in the
instant matter for the reasons set forth herein.

98.  This [Honorable Court has the ability to enter equitable relief.

99.  An Order to void the adoption of the Ordinance, the approval of the Land
Development Plan and the termination of the Conservation Easements and Woodland Easement is
necessary for the following reasons:

i.  Adoption of the Ordinance, grant of approval to the Land Development Plan
imposed actual harm on properly owners abutting or in close proximity to the
Property while negatively affecting the health, safety, and welfare of Plaintiffs and
patients, residents, or patrons of [ntervenors;

ii.  Adoption of the Ordinance and grant of approval to the Land Development Plan
deprived Plaintiffs and Intervenors of the rights guaranteed by the Environmental

Rights Clause of the Pennsylvania Constitution, Article [, Section 27,

iii.  Adoption of the Ordinance and grant of approval to the l.and Development Plan
violated the Conservation Easements and the Woodland Easement;



iv.  Adoption of the Ordinance, grant ot approval to the Land Development Plan and
termination of the Conservations Easements and Woodland Easement violaled the
common-law public trust doctrine;

v.  Adoption of the Ordinance grant of approval to the Land Development Plan and
termination of the Conservations Easements and Woodland Easement was legally
impossible and void ab initio without approval of the Orphans’ Court pursuant to
the Donated or Dedicated Property Act;

vi.  Termination of the Conservation Lasements and Woodland Easement was an
intentional violation of the public trust doctrine and is an unlawlul assent to the
disposition of public property without approval of the Orphans’ Court pursuant to
the Donated or Dedicated Property Act,

100.  The expansion of landfill activities will harm Citizens, St. [.uke’s, Bethlehem
Township, and the DINHC for the reasons set forth above.

101.  There is no adequate remedy at law,

102.  Monetary damages are inadequate {o prevent the above-referenced injuries.

103, Greater injury will occur by denying the rcquested relief than by granting the
requested relief.

WHEREFORE, Plaintiffs and Intervenors hereby request judgment in their favor, and
against Defendants, Lower Saucon Township, Bethlehem Landfill Company and ICSI PA
Bethlehem Landfill Corporation, and respectfully requests this Honorable Court enter and Order

as follows:

a. The Township shall amend the [.ower Saucon Township Zoning Ordinance to rescind
the Ordinance;

b. The Township shall rcestablish the protections of the Conservation Easements and
Woodland Eascment on the relevant portions of the Property;

¢. The Landfill is enjoined [rom expanding landfill activities to the relevant portions of
the Property; and

d. Entering any other such relief that this Honorable Court deems just and proper.



COUNT IV — INJUNCTION
Plaintiff and Intervenors v. Landfill

104.  [ach and every preceding averment is incorporated herein by reference as though
the same was set forth herein at length,

105.  Plaintiffs and Intervenors have a substantial, direct, and immediate interest in the
instant matter for the reasons set forth herein.

106,  For permanent injunctive relief, the following must be present: (1) the right to relief
must be clear; (2) the relief is necessary to prevent an injury which cannot be compensated by
damages; and (3) greater injury will occur from refusing the injunction than from granting it. First

Philadelphia Preparatory Charter Sch, v. Commonwealth Dep't of Educ., [79 A.3d 128, 132 (Pa.

Cmwlth. 2018).

107.  An injunction to prevent the cxpansion of landfill activities to the Propeity is
necessary to preserve the intended purpose of the Conservation Easements and Woodland
Lasement, including the protection of the D&L Trail.

108. The expansion of landfill activities will harm Citizens, St. Luke’s, Bethlehem
Township, and DLNHC for the reasons set forth above,

109.  The legal right Lo relief is ¢lear.

110.  Monetary damages are inadcquatc to prevent the above-cited injuries,

1, Greater injury will ocour by denying the requesl reliel than by granting the
requested relief.

WHEREFORE, Plaintiffs and Intervenors hereby request judgment in their favor, and
against Defendants, Bethlehem Landfill Company and IESI PA Bethlchem Landfill Corporation,

and respeetfully requests this Honorable Court enter the following injunctive relief:



a. Enjoining the Landfill from expanding landfill activities to the relevant portions of the
Property; and

b. Any other such relief that this Honorable Court deems just and proper.

Respectfully submitted,

T

STEAK, ESQUIRE

ID: 19233

726 Walnut Street
Easton, PA 18042
(610) 258-2901
astealkduw @ematl com
Attorney for Plaintiffs

Joseph A. Bubba, 1.D. No. 34463

Steven T. Boell, LD. No. 89700

Gretchen L. Petersen, 1.D. No. 311907

Frank N. D’ Amore, 11, I.D. No. 322970

645 W. Hamilton St., Suite 800

Allentown, PA 18101

(610) 797-9000

gpetersen@flblaw.com

Attorneys for Intervenors, St. Luke's Hospital —
Anderson Campus and Delaware and Lehigh National
Heritage Corridor, Inc.

Anthony Giovannini, Jr., I.D. No. 326345
Broughal & DeVito, LLP

38 West Market Street

Bethichem, PA 18018
AnthonyGiovannini @broughal-devitc.com
Attorneys for Intervenor,

Bethlehem Township



CERTIFICATE OF COMPLIANCE

I certify that this filing complics with the provisions of the Public Access Policy of the
Unified Judicial Systems of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

information and documents.

Submitted by: Jocscph A. Bubba.. Esq.

Signature;. A/ Joseplr A Bubbu

Name: Joseph A, Bubba

Attorney No.:_ 34463




YERIFICATION

We, Bruce Petrie and Ginger Petrie, hereby acknowledge and affirm that the statements made
in the foregoing document are true and correct based on our knowledge, information and belief, and
that such statements are made subject to the provisions of 18 Pa.C.S. §4904, relating to unsworn

falsification to euthotities.

y

Date: January ([E;,2024 RS ERPY. S e
BRUCE PETRIE
, e v
% ,.'["- Lo ?l Ay
Date: January !f;/,2024 P e _ _




VERIFICATION

We, Robert McKellin and Cynthia McKellin, hereby acknowledge and afficin that the
statements made in the foregoing document are true and correct based on our kuowledge.
information and belief. and that such statements are made subject to the provisions of 18 Pa.C.8

§4904, relating to unsworn falsification to authorities.

Tater January j_ 2024 %é‘V%%/ Z /4{/@

ROBERT MeKE[LLIN

Date:  January ﬁ . 2024 Wﬂzfe\a\_z )77 t:,ée,f-u—-n_; .
CYNTHIA McKELLIN




YERIFICATION

We, Robert Duane Blasko and Elizabeth A. Blasko, hereby acknowledge and affirm that the
statements made in the foregoing document are true and correct based on our knowledge,
information and belief, and that such statements are made subject to the provisions of 18 Pa.C.S.

§4904, relating to unsworn falsification to authorities.

Date: January ;£ 2024 Lj@ﬂ’ﬁ"’(/{ﬂym W

ROBERT DUANE BLASKO

Date: Janwary Jo_, 2024 jf%_# h% / /@V%f

CLIZARBETHE A. BIASKO




YERIFICATION

We, Andrew G. Krasnansky and Tina-Louise Krasnansky, hereby acknowledge and affirm
that the statements made in the foregoing document are true and correct based on our knowledge,
information and belief, and that such statements are made subject to the provisions of 18 Pa.C.S.

§4904, relating to unsworn falsification to authorities.

Date: January 2 , 2024 Q\-”ﬁw Q? j/ /I--r'_.f.‘.'nn _Jf/j,

ANDREW G. KRASNANSKY ﬁ

Kﬂ } ' .
Date: January Il , 2024 Y A B%J(J;M}L« (’{A/ﬁf;‘wwwﬁq
TINA-LOUISE KRASNANSKY



YERIFICATION

I am Scott R. Wolfe, Senior Vice President, Finance & Chief Financial Officer. I affirm
that 1 have authorily to make this verification on behalf of St. Luke’s Hospital — Anderson Campus.
I hereby acknowledge and affirm that the statements made in the instant document are true and
correct based on my knowledge, information, and belief, and that such statements are made subject

to the provisions of 18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

Date: _ January 3 , 2024 By:

.)’inancc &
Chief Financial Officer



YERIFICATION

T am Claire Sadler, Executive Director of Delaware and Lehigh National Heritage Corridox,
Inc., Intervenor in the instant matter. I affirm that T have authority to make this verification on
behalf of Intervenor. | hereby acknowledge and affirm that the siateipents made m the mstant
document are true and correct based on my knowledge, mformation, and belief, and that such
staternents are made subject to the provisions of 18 Pa.C.S. §4904 relating to unswom falsification

to authoriliag,

Daie: :'S_i_._}\'_“m_k_og ‘.-’__\ {O 2024 By:_UZm:gp_ LU»—"E-U-A/O\-’QL

Claire Sadler
Executive Dhrector




YERIFICATION

I, John I. Merhottein, President of the Bethfehem Township Board of Cornmissioners,
affirm that | have the authority to make this verification on behalf of Intervenor, Bethlehem
Township. 1 hereby acknowledge and affirm that the facts set forth in the foregoing documment are
true and cosrect based on my knowledge, information and belief. [ understand that false statements

herein are made subjcct 1o the penalties of 18 Pa, C.S, Section 4904 relating (v unsworn falsification

of authorities.

BETHL El;?w AF0

Date: January j 7, 2024 By: /M

John J. Mérhotl:e?ﬂ
President -~ Beard of Commissioners
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SCENIC AND CONSERVATION EASEMEMT
FORMER HELMS PROPERTY
ADIACENT TO CITY OF BETHLENEM LAXDEILE

WUBREAS, the City of Bethlchem ["City*) aod the Townehip of
Lower Saucon ["Townahip") desire to cooperat2 in the proper
expansion of the Clty of Bethlshem LandFill (“Xendfl11"} located
on Applebuttar Road in the Township; and

WHEREAS, the City and Townahip have agreed in Seoctlon IIT -
Intergovernmental Iarues, Itew 4, that the Clity baffer land
purchaaed on tha Werth side of the Landfill, f.,e,, the former
Healma property, should be prokected with a cpnearvatiap and
soanlc eassment; and

WHEREAS, the CLty and Townahlp have agreed that the clty is
allowed ingreas, egress and ragress over the sezsemant area to
perform groundwater testing and ppllution abatement prpjacta,

MNGO#, THEREFQRE, IT IS5 _AGREED:

L. That the conslderation for this agraement iz the mutual
covenints and promlaes contained hmreln.

2. That the City grants ko the Township a restrictive
easement for scenic and consexvation purposes on the track of
approximately sixty-alx {66} mcres as more fully desaribed in the
exhibits attached hereto and marked as Exhibita *3% and "4.*

3. The City recaognlzea the arsa as idaptified above ip
zoned "RA" end will only perform those activitiee permitted in
such #oning, and in accordance vieh sny amendments by which the
City or lta successors are ckllgated to comply In accordanca with
the provislons of tha Hunieipalgtleﬂ Elanning Code and applicable
atate law. The City further agrees it will not epgage in any
landfill activitiaes on the property. The City and the Townahip
recognize, however, that the City vetains the right and
parmigsion to undertake groundwater testing activities and water
pellution asbatement activities on thls property.

Also Khawn As Moromplan Cosy
Unlfeam Pacol Idantiflors

nt2nr1
Exhibit “A”




4. The City has grantad [Supplemental Agreement, City and
Townghlp, Itam 14} a woodlapds protection easamant for
approximately eight (8] acre area ag attachad as Exhibits ~t* and
"2:" hereto. The weadlanda protection easement providas that the
woodlands shall be presecved as undisturbed woodlands, exgept for
the removal of dead or disgeazed trees, and/or sxcept for normal
removal of trees for prudunt forest m3nagsmant to allew for
proper tree growkh, The Qlty shall r&tain the righte of ingraas,
egresa and raqregs over the casement area, and the further right
to perform groundweter teating and abatement ln the easecent
araa,

5. Surfage mining and other axtractive activitles are
utrictly prohibited an thes easedent area.

6. The City of Bethlehem shall rot perform any activlty
ather than those stated In this sesement agresment or any
activity that may in any way be ic contradletion ta the
guidelines and rules of the Delaware and Lehigh Canal National
Heritage Corridsr and State Haritage Park.

7. The City shall retzin the right to excluda any wember of
the publie from trespassing an the easemant area.

@. The reztricticns and earements ghall conatitute a
covenant runoing with all of the proparty desoribed hegein and
shall be binding upon the City and n?l othar persons and parties
claimlpng through the City hereln, end for the benefit of and
limltntion wpon all future owners of sald and and pramlses, this
declaration of reatrictions being designed for the purpoass of
aosuring the prasprvation of the Dolaware and Lehigh Capal
Hational Herltage Corridor and Stake Beritage Park; and, during
such operation of tha Landflll te aa great a degree as possible,
to presarve the origlinal character and acenio natura af the land.

9. The Township eliall bave the right to assign thls
restrictlve easement with the prior writtes approval of tho City,
which said approval shall not be unremsopably withheld,

IN WITHESS WHEREOF, the underzigned heve exscubted this

VOL: 19946
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Easement on behalf of ths Clty and the Towaship, Ilntending to
tegally bled the partiea to its tarms.

;“ e Tdag / JDE [I—JJ-ET“I- h
Cont
ontraller MR 16 3ot

%A% L g6

Sacretary

crry
By :

ZZT@WJ

or
Kednath R. Smith
Mayar

TORMSHEIF OF LOWER SAUCOH

By 2

Pr;aéilla daleon
President of Council
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COMMONWEALTH OF PENNSYLVANIA)

1 85:
COUNTY OF Nocamptn }
On thian b day of MMl y 135 , before me,
Cunrhu. A Triecy ¢, the undezsigned officer,

peravcnally appearzd KEWNETH . SMITH, Mayor of the clty of
Bethlehem, Pennaylwvaniz, known to me to be the parsan deecrihnad
in the foregoloy instrument, and acknewledgad that ha executed
the same in hls official capacity thoreln atated apd for the
purposes therein contalned.

IN WITHESS WHEREOF, T have hereunto sct my hand and official
gaal.

[%mmﬁ}\%huﬁ

COMMONWERLTH OF PEHNSYLVANIA}

: S5
COUNTY OF )
on thiz /4 % day or mwach , 19 %%, before me,
marrhse L. Ofase , the underaignad offlicer,

perachally appeared PRISCILLA dsLECN, PFreaidaot of Council of the
Townehip of Lower Sauccon, Pennaylvania, known to me to be the
pareon described in the faregelng inatrument, and acknowladged
that she executed the mama in her offioial capacity therein
stated and for the purpssssa therein contained,

IN WITNESS WHERECF, 1 have hereuntoe set my hand and official

seal. S

™

ool Sl
arha L Ghase, Moy Pubfc
L ey Tovpn, Metharrpeans Coumy
Nycomrﬂxhl‘pwlﬂh‘ 2, 1055

VOL: j004-5
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DESCRIETION QF
LANDRILIL MOODLANDS BASSHENT

11 that certaip portion af lot or paccal to bo dedicabted ax
a Landfil)] Woodland: Eazemant, loaatad ko Lower Bauoon Towmahip,
County of Northamphon, Commonwealth of Penasylvwenis, bounded snd
deturibed as {ollows to wib: :

Boginning al a point aleng the northwardly propacty lins of
the orvdginal ¢ity of Bathleham Landfiill, belny a common paoint
bebluween the Bushidil valley Motocoysle ©lub, the fepmar Famuel
Holms peopecky (naw Clty of Bethlehem) aspd tha wciginal Sity ot
Pathiehem Laadfill, thence in an eastwnrdly direction wlong Eha
nocthuardly preperty lips of tho origipal City ©wf Bethlobem
Land £11), Horth Elghty-Elght Degrcea Eight ninutas Eant (N B8 -04"-
06"E ) ona Thousand Peur Hundred Eighby-Eight Baask (1,488.00%] %a
a point, Lhenea South Thirty-Elght Degreer East {8 3¢°=00'-00" E)
Tuo Hutrdred Thiety-tne Faet (231.00') to a point, thence Hocth
Elghty-Nine Degroes Bank {H BS -00'<00" E) One Thouspnd BLL tundied
Fizty-Bix snd FLEty One-Nundredbhs Pest {1,685.50') to s point,
thance Nagth Ond Dvgree Heat {3 €1°-00°-00" ¥) Ona Uwndred mnd Eix
Foob (106.00') to a polat, thenew Ssuth Eighty-Hine Degrosa Hest {5
61" -p0’ =00 B) Onr Thaudand Six Hundrod Thicteen aund sizty-Plve
Ope-Hundredthy Foet (1,813.65') to & point, thenca Hoeth Thicky-
Elght  Degtees Hest (N 39°-00'-00" W} Two Hundred Thiriy-Two Feal
{232.00'} to a polat, thenow Beut) Elghiy-Eight Degreas Eight
Minutoy Hesk {5 487 -04"'-00" H)} Juo Thousand Pive Hundped Forty-one
nnd Eighty-Five Oan-Hundredbhs Peat {1,%543.8%*) to » puipt. thence
South One Degrae Flfty-Fwe Hinubes PEast (3 01°-32'-00" E) oOns
Mundgnd Six Fest {105.00°) to a polat, said peink belog the polnt
" the plaee of baginning; contedaing 356,9672.80 8q. Pr. op 6,24
Aorma,

The antire One hundeed snd Bix {106,00") Foat wide Hovdlaod
Eagtment {5 balng Dedicated foom ths focmer Samusl Halms Fropecty.

ALL 0F which £2 more Eully ahown upon the map ac plen entitlagd
" plan Showing Locablon of Weodlsnda Eagement at the Clty of
Bathlehom Sanitary Landfill in Louer Baucon Toun:h!g scale L7 ®
BOOU® Hey 27, 1%93 Steven . Dednlvs - City Englneor™, o copy of
ubtch fa on file in the office of the City Enginesy af Dothlahem,
Pennsylvanla.

EXHIBIT 2
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ExsxpIT 4"

OESCRIFTION OF
SOENIC & CONGEHVATION EASEHYWT
olf PRDPERTE OF CITY OF BETILEHEM
{YOREERLY IOHIT A2 THE SAHTEL HELHI BROFERTI)

ML that gerbaia lot g7 paccsl of land ko be dodlcaked ws
Aceniv & Coogervation Easement, situate along the nouth aide of
Rivecside flriva, in Lawcr Sausgn Towsshin, Couaty of Horbthawpbon,
Commonwedlth of Pemnsyivacds, bounded and desccibed as Foliows tn
wikts

Seginnipg at a point. 2aid poink being bLha narzthusat carnec of
the origlnal City of Rethliehem Landfill, also belng a eowwmon goint
hecwoen the Hushkill Taller Hotareycie €lub, thw eclginel cibty of
Baehlehom LondEill, and tho acuthwaat earnar of the former Bamuel
Hulma gropecty (pow the City of Bethlehem) tha propetkty desogibed
hatein, thesae it n npevthuacdly divection Horth Qns Degrese Fifiy-
tuo Minutes Zecy Gasonds fest {8 01°52'00" W} Two Hundred Minety-
six wnd Fifty-eight Ono-Kundredrhs Feet (296.%8°) to » pulnt,
thange Hozth Etghty Degracs thirty-sovan Hinutes FPeus Sagonds Enat
{4 80"37°04" E) Ounn thousand Tua Hundcad Hinety-thces and Twanbty=
elght Qne~fiundredths Peat (1,793.78%} to a polnt, thancs MHorth
Tuanty-cight Degreoes Thirbty-tue Hlnutes Porty-threa Soconds Hemk (X
207327 431" A} Three Hundced Hinety-Ewp and Slxty-six Cac-Hundoedths
Taet {39Z.68") Lo p poink, bthesce Nogkh aixty-five Dogress Bero
Hinutes Thirky-five Se=onds Fask ([N £3"02*35" E)} one Thouszad
Zeventy-niae and Eleven Hundeedbhs Faat (L,09%,11'} te & palnt,
theace 5cuth Twenty~sii Dagre¢s Pour Miautes Fiflesn 3econds Eask
{5 26704'1%" E)} ona Rundeed Twanty and fwo One-Aundtedths Feet
{£20.G2") to a paint, Ehenae North Sixzty-flve Degrees Zeco Hiputwa
Twentp-Piva Seconds Epst (M €5"ar’25" E) One Hundred Tuwanty Faalb
{120.00'} to a point, theace South Twenby-four Degrasy Plfty-nine
Hinubeo Toenty-five Seceada Faab (5§ 24759°%5" E) One Rondcad Twenty
Feak {120.80%) ta & peint,thence Horth EBigky-five Degraoer oo
Hinutes Thirty-fLlve 3econds Eagt (N £5780°35% £} One Kundzod BLghty
and Zighteen One-Hundredthn Feot (120.18') to m point, thenca Mowkn
Thirty-nlne Degtesas Threa Minutes Fldty-nina Seqonda Weabk (¥
39*031"55" H} Tvo Huadrad Facby-seven snd Forty-three oax-Hundredthe
Foot (147.43") te a palnt, thonco Rorth Sixty-Iive Dugreas Zero
Minutes Thizky-Live Begondz East (¥ 65°00°35Y E} One Muhdred Fifty
Feat (130.08°) to & paint, thence Bauth Thirty-nine Degcean Thyea
Hinutea Filbty-nine Seconda Bast {5 39°03°53” E) Ope ¥housand Fouz
Huodred Hinaky-nine and Fourtsnn Ona-Hundredtha Feat {1,499,14%} te
a point, thance Bouth Fight Degrass Thirty-2ive MiayLop Twenty-
amven Sgconda Hest (5 03739°717" W) Threa Hundeed Ninuty-aiz Post
{396.00") to s polnt, thence South Zezo bDegrans Thirky-Elve Kipubes
Tveanty-meven Saconds Hast {S O0*35'27" H} Twoenliy-ona sod Sevanty-

VoL 1984-0
Nl20eR



eight Coa-Rundeedths Feot {21.78') to a point, thenee Bouth Bighty-
nine Pogrees Zera Hinuten Zove Seconds Hast (§ E9°00°00" W) One
Thouzand Eix Hundred Bixty-alx and Fifty Ono- Hoadrodthys Faat
{1.666.80%) to a point., thence Workl Thirty-eight Hegresa Zaco
Minukes Zico Sceonds Hast (1 38°04'00" H) Tuwe Nundeed Thirtr-one
Peet (231.00%) to o polnt, thanca Beuth Fighky-alght bDagoeem Elght
Hinutes 2éru Gaconda Hest (8 BE'8¢°00" H} One Thousand Pour Hundred
Bighty-eight Feet [1,492.40") to & poeint, sald polnt baing tha
peink the plece of baghining, conbeining 66.27 Aosos ..

Bounded on tha notth by Rivaralde Drive, on the caat by lands
ol City of Bgthlebem (Eocmecly Bothlobcm Stes) €o.), on tha soukk
by tho ctty of Bethlehem LendELYl wnd oo the wust hy Bushkill
Valley kotorcycla Club,

. BL) af which is more Eully shown upon the map or plwa enktitled
"BLAY SKOMHING SCENI(C & CONSERVATION EAICHENT IH LOWZER SATCON
TOWKGKEP ORNED BY THE CITY OF BETHLENSM (FORMERLY MELKA PROPERTY)
STEVEW H. DESALYA - CITY ENGINEsR aoplE 1™ = 449' JORE 28, 1993
BEXRIBIT ™3™, a copy of which iz on £1le in the affice of tha Clty
Englnesr of nathlahaem, Penmsylvaznis,

VoL: 19948
gl2gug .
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EXHIBIT 4"

DESCRIPTION OF
SCENIC & CONSERVATION ELSEMERT
OM PROPERTY OF CITY OF BETHLEHEH
{FORMERLY KMNOWN AS THRE SAMUEL HELMS PROPERTY)

All that certain lot or parecel of isnd to be dedicated as a
Seenie & Conservation Fasement, situate along the south side of
Riverside Drive, in Leawer Saucan Township, County of Northampten,
Commonwealth of Pennsylvania, bounded and described az follows to
wit:

Beginning at a point, said peint being the northwest corner ef
*he original City cif Bethlehem Landfill, zlso belng a common pelot
between zhe Bushkil! Valley Motorcycle Tlub, the original City of
Zechlehem Landfil]l, and the southwest czorner of the farmer Samuel
Helms oroperty {now the City of Bethlemem) the property described
herein. thence in a northwardly direction North One Degree Fifty-
two Minutes Zero Seconds West (N D1°52'00'" W} Two Hundred Minety-
six and Fifty-eight One-Hundredths Feet (296.56') to a point,
thence Morth Eighty Degreas Thirty-seven Minutes Fouy Seconds East
(i B0"37'04" E)} One Thousand Two Hundred ¥ihety-three and Twenty-
eight Cne-Hundredths Feet (1,293.38') to =z point, thence HNorth
Tuenty-eirght Degrees Thirty-twe Minutes Ferty-three Seconds Nest (N
28°32'23" W) Three Hundred dinety-tweo and Sixty-six One-Hundredths
Feet (392.66') to a point, thence North Sixty-Live Degress Zero
Minutes Thirty-five Seconds Fast (N 55°00'25" Z) 2ne Thousand
feveniy-ninz and Zleven Hundredths Tez: |l ,il', to a poinz,
thence Seuth Twenty-siz Degrees Four Minutes Fifteen Secends tast
" 25°C4'Ls" ) “ae Yundred Twenty and Two Cae-Hundredths Feer
129.02') te a peint, “hence Morch Sisty-
Twenty-iive feconds ITast (N 63°20'78" T One Hundred TWenty Fear
110.00' o a polne, theate South Twenty-four Degrees Fifty-nine
Hinutes Twenty-ilve Secounds Easl {5 24°5%'25" E] One Eundred Twenty
Foet {120.00°) to a point,thence ¥orth Sixty-five Degrees lero
Minutes Thirty-five Secands Fast {N ES'CD'35" £} One Hundyed Eighty
ind Eignteen One-Hundredths Fest {230,112 ko a point, thence Nowch
Thirty-nine Degrees Three Hdinutes Tifiy-nine Secands Hest TN
330323 W} Two Hundred Forty-seven and Forty-three Cne-dundredths
Feet 1347.43') te a point, thence Worch Sixty-five Degrees Zero
Minutes Thirty-five Seconds Fast (N 65°00°'35" ) One Hundred Fifty
Feet (130.00"') to a point. thence Zouth Thirty-nine Regraes Three
Minutes Fifty-nine Seconds East (S 39°03°59" E) One Thousand Fout
Fundred Ninety-nine and Fourtesn Gne-Hundredths Feec {1,199.14') o
a point., thence South Eight Degrees Thirty-tive Minutes Twenty-
seven Seconds West ‘3 08°35727" W) Thres Hundred Minety-six Feet
’396.00') to a point, ‘hence South Zero Cegress Thirty-five Minures
Twenty-seven Scconds West £S5 00°315'27" W) Twenty-une 2nd Seventy-
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eight One-Hundredths Feet (21.78') to a potnt, thence South Eighty-~
nine Degrees Zero Minutes Zaro Seconds West (5 83°00700" W} One
Thousand Six Hundred Sixty-six and Fifty One- Hundredths Feet
{1,666.50") to a point, thence North Thirty-eight Pegrees Zzero
Hinutes Zero Seconds West (N 38700'00” W) Two Hundred Thirty-one
Feet (231.00°) to a point, thence South Eighty-eight Degrees Eight
Minutes Zera Seconds West (5 88°08'00" W) One Thousand Four Hundred
Eighty-eight Feet (1,488.00') to a point, said paint being the
point the place of beginning, containing 66.2 Acres £,

Bounded on the nerth by Riverside Drive, ou the east by laads
of City of Bethlehem (formerly Bethlehem Steel Co.), on the south
by the City of Bethlehem fLandfill and on the west by Bushkill
Valley Mataraycle club,

All of which is mare fully shown upon the map or plan entitled
"PLAN SHOWING SCENIC & CONSERVATION cASEMENT I LOWER SAUCON
TOWMSHIP OWNED BY THE CITY OF BETHLEHEM { FORMERLY HELMS PROPERTY)
STEVEN ®. DESALVA - CITY THGIMEER SCALE 17 = 8007 JUNE 28, 1993
IXHIBIT "3", a copy of vhich is on File in the office of the Cikty
Engineer of Bethlehem, fennsylvania,



COMMONWEALTH OF PENNSYLVANIA )
i 58
COUNTY OF }

on this /':;4;pg day of Aoy ein ben , 1977, before me,
/rmﬂ;?% L- ﬁ;‘ﬁsf; , a Notary Public, persenally appeared
el X OdTa e who duly ac}cnowi&dged himself to be the
ArZiacg LrositonT (title) of fowps Swcsw Jwe . end that he,
as such a7 0 /{%c-&'o/p,r;‘f‘ (title), being authorized to do
50, executed the foregoing instrument for the purpese therein
contained, by 5ignihg the name of the Corporation by himself as
A&Zﬂ}f Fecilons  (Litla).

WITNESS my hand and official seal.

%ﬂ’x]ﬂm 37/ Mq&

¥ oy

Mozl Seal
Maitha L Chase, Matary Fubic
Lirease Sy T, MNerthamgnon County
My Cormmasion Expaes Jan, 23, 1535

hlamie, Prrwynedrs s Asaoaaqoan of Natered

COMMONWEALTH OF PENNSYLVANTA )
: 55¢:
COUNTY OF MNORTHAMPTON )|

on thisg \ok, day of PNTERTIIN ot . 1¥{%, before me,
Cynthia A. S8chick, the undersigned officer, personally appeared
KENNETH R. SMITH, Mayor of the City of Bethlehem, Pennsylvania,
known to me ta be the person described in the foregoing
{nstrument, and acknowledged that he executed the same in his
official capacity thersin stated and for the purposes therein
contained.

IN WITNESS WHERECF, I hereuntc seat my hand and official
seal,

Odﬂ\"f.l&ﬁ'k A -r‘!’i-'m'i" )
. bt
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SCENIC AND CONSERVATION EASEMENT
FORMER BEWHLEHEM ETEEL PROPERTY

ARQJACENT T4 CIPY OF REYHLEHEH LANDEILL

WHEREAS , the City of Bethlehem {*City“} and the Township of
Lower Saucon (“Township®} desirs to cooperate in the proper
expansion of the City of Bethlehem Landfill {*Landflll") located
on hpplebutter Road in the Township; and

WHERBAS, the Ciry and Townzhlp have agreed in Section III -
Intergovarmmental Issuves, Ikem 4, that the Cliy buffer land
purahased on the North mlde of tha Landfill, l.e., the former
Bathlehem Skeel property, should he protected with a conamcvation
and scenic essement; and

WHEREAS, tha Cibty and Township have aqreed thakt the City la

allowed ingress, egress and regrese over the sasament area to
perform groundwater testing and pollution abatement projecta,

HOW, THEREFORE, IT I8 RGREED:

1, That the consideration for this agreemsnt ls tha autual
covenants and promisas contained herein.

2. That the City grante to the Townehip e restrictive
easamant for scenle and coneervation purposes on the tract of
approximately one hundred farty-two {142) acrea as more fully
desarlbed in the exhibits attached herato and marked as Exhibitsm
Hll! a“d n2.n

3. The City recognizes ths area as ldantified above ie
zoned "RAY and will cnly perfoim thosa activitiss permitted in
such eoning, and ln accordance with any amendmenta by which the
Cikty or lte succedsore are okligated to comply in aceordance wlth
ths provisions of the Hunlcipalities Plapning Coda and applicable
atate law. Tha City further agrees it will not apgage in an{
lendfill activitles on the property. The City and the Towmship
redognize, however, that the Clty reteina the right and
permlaszlon to undertake groundywater testing actlvities and water
pollutlon abatament actlvities on this property.

Alsa Knawn At Morhamplon County
Unilgim Pares! Myaiifiee:

VOL: 1094-0

012074
Exhtbit “B”
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4. The Townahip recognilzes that the City police department
operates a firing range and training facility on a portion of the
parcal and that there further existsa a gun cleb on a portion of
the pareal. The Township egresa that such facilitiss and
operations may continue in thelr preassant form and condition., 1In
the event anyone wliahee te modlfy the operatlons or facilltiss,
such modifleatison shall be undortaken in accordance with the
Townahip ordinances. In the event the Townshlp ardinances
require approval of the modificatlon, sush approval shall not be
unrezsonably withheld,

5. Burface mining snd other extractive actlvities aro
strletly prohibited on the easem:nt araea.

6, Tha Clty of Bathlahem shall pot perfoxm any actlvity
other than thosa stated in Ehis easement agreement or Any
activity that may in any way be im contradiction to the
gquidelinea and rules of thae Delaware and Lehigh Canal Hatienal
Herltage Corridor and State Heritage Park.

7. Thoe Clty shall retalem tha right teo exclude apy member of
the publiec from traspasaing on the easement area.

8. The restrictiens and easementa &hall constitute a
covenant running with all of the proparty described herein and
shall ba hindlng upen the City and all other perscns and parties
claiming through the City herein, end for the beneFlt of and
limitation upon all Future owners of eald land and premises, this
declaration of raatrletiona balng designad faor the purposss of
agauring tha preservation of the Delaware and Lehigh Canal
Mational Aeritaygs Corridor and State Rexitage Park; and, doring
such operatlon of the Landfill to as great a dagree ae posalbls,
to preserve the orlginal character and scenic aatuxe of the land,

9, The Township ahall have tha right to assign this
restrictive easement with the pricr written approval of the City,
whlch eald approval ehall not be unreasonably withhald.

IM WITHESS WHEREQF, the uadeeslgned have exequted thie

VOL: 1894-8
Giznis



Bagement on behalf of the City and the Yownship, intending to
legally bind the parties ko ita Eerma.

CITY QF BETHLEHEM

'/
v | LTI BY: //d'MIjggin

Controller = Kenneth R. Smith
WA 1 6 18l Mayor

TOWNSHIP O LOWER SAUCON

E U&JFL /S) [ »)«Qa‘;.é; By Q&Mé@u i

Sapraetary Priscilla deLeon
President vf Coungil

VOL: 19546
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COMMONWERLTH OF PENNSYLVANTA)
1 ; S55:
COUNTY OF w Octefiiagion N

on thia k¥ day of farcin . 196 ; before me,

( ;‘ﬂﬁ;m A St , the uwndarsigned offlicer,
pardanally appeared KENHETR R. SMITH, Mayor of the City of
Bethlehem, Fennsylvania, known to me to be the parson described
in the foregeing instrument, and acknowledgud that he exscuted

the same in his official capaclty therein etated and for the
purposea therein eontalned.

y IN WITHESS WHEREDP, I have heraunto seb my hand and official
saal .

i;{mﬂkt& A Srbiagie

Hahw "5

Cyrihbd, £ g & bane Pl

Bl Lt
Myt g1l e

COMMONWEAT®H OF FPENNSYLVANIR)

E33:
COUNTY OF |
on this /o day of Mﬂkdf: , 19 ?t,a" hzfore ma,
hgtethag b Chnse , the undarsiqned officar,

personally appearecd PRISCILLA deLEON, Preasldent of Conncil of the

township of Lowsr Saucon, Pennaylvania, known te me te ha the
peroon deaaribed in the foregoing inetruwent, and acknowladgad
that she executed the pame in her offlciel capaclty tharein
stated and for the purposse tharein sontalned.

IH WITHESS WHBREOF, I have hereunto smt my hand and official
seal.

Mg
2y S emui T, Mo Coumy
%M e .iITE 108
b, Porray R T ARLECUE G OF Pigtaad
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EXHIBTIY ™2™

PESCRYPTION OF
SCENIC b GCONSHUVATION ERSEMENT
it TROPRRATY OF C}TY O BETHLEDEM
[FORMEMLY MNOHN RS BETULEREM STECL COMPRHY PROEENTT)
L

n

K1l that cectaln lot oe parzal of land to be dedicsked as n
8cenic & Cpmaervation Easemenk, altuate along the zoublh side of
Biverside Driva, in Lowsr Baucom Tounthip, County of Worthampten,
Commanwealth of Fernmayivania, baundad end described en fallows to
wit:

Beginnlng at 3 paink, aald polat being the ¢ommon point
habizeen tha noctheaot corner ef property of the Clty of Bethlebem
{Earmerty hnown As Samual Helms propecty} and the horthueat cacner
af propecty of Lthe City af Sethiehem {[formeriy keaown w3 Bwlthlshem
Stenl Comprny propecty) the property described hecefn, thance §h &n
castwardly dicection by the Elve (5] Following courses and
distunges: 1) Hocth Seventy-one degteas Twanty-thsoa mibutes PLEIEY-
aaven ateshds Fest {§ 71723 57"E] Thice hundsed Thlchy-ssven and
Fifty poe~hupdeadths fest [337.50') to o pednt, 2) Karth Sizky-onm
degtecs Twanty-four mingutes Twenty-aeven gecandd  Emat (N
§1°24'27"E) Thres hundeed aixty sight fcct (268.00°) Lo » point, 3I)
Harth ritty~soven deagress Ten minutes Tusnky~seven ssconds Emat {N
57°10'27"8) Four hundred ninectren faat {AL9.00°) to a puint, €]
torth Focky-wigh degrens Zoro minutes Tueaby-cevan cevonda Eant (H
48'¢0"27"E) Tuo hundred thirty foet (230.00°) to 2 paint. B) Horlth
Facty-two dagroes THalve mibubes Tuenty-aeven seconds Eask {
42°)12'37"E) Eight Hundred mighty-three fect (883,.00°} to @ point,
sald point balng on the gammen progecty tine of Jopeph Wukieh.
thence do ay eoublsracdly digectien along propeciy of Joaeph Hukleoh
South Forty-tWo degraes Szven minubos Thivty-thrae scoondas Eaak (6
42°07'53YE) Onc bhousard Beven hundeed Seyepbty-thres snd Hinety-
threa ons-hundcedths Ewnt (1,773.83") toa puint, thenco continulng
in s outhwardly divection along lands of dingec Warvat South Three
degraey Six mliautes Tusnty-ssven deconds Waak (5 306" 27"H} THeo
thousand onc humdred Hinety-twe »nd Thirty ons-hundredihs fest
{2,192.20') ta a poipt on the common proparty Iime of Bingar Haczvxt
and Jexcey Cential Powsp and Light Company, thesnce in & Hastuwszdly
divection along property of Jersey Centra!l Powsr and Light Company
Wagth Beventysnine degreen 23 minutes Thicty-three sscands West (K
79°08'33"H) Qna thousand Nine hundred Eighty~threo fant (1,383.007)
te » polot on Lhe ¢ompon propecty lina ef the City of Balhlabem
Landf{ll, theade in 2 Rorthwardly directlen along property of the
City of Bathlehem LandEil] Worth Zece degreta Thicty-five minubes
Tuenty-saven seconds East (N ¢°35'27"€) Two hundred PEEty-Elve wnd

VOL: 19948
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Goventy-five one-hundcadblhs f.et {255.75') ta & pelnt, Phante
contiouing in o noskhwardly dicection along propucty of gciky of
Bathlehem (formarly Samuel Helms property) Norbk Eight degrees
thirty-five wminuten Twanky-asven asoonds Eaabt (M @°35"27"r) Thewea
tundred Ninaty-six fect {336.008') to a point, thenge oontinuing in
a parthuardly diveetion along property of ity of Aethlehem
{facmerly Samuel Holma property) Worth Thirty-nina degeass Thoew
minutss Fifty-nine secomds Hesht (& 38°03'59'"H) pne-tholimgnd Four
hundred Henety-nine and Fourteey one-hundredths et {X,199,14') ta

n yajnt, sald point balng the place of boniculng, contalolag 141.9
Accas £,

Antnded on the nacth by Rivaralds Noive, on the sast by Innda
of Juseph Wuhich 2nd lands of Cipger Hagvat, en the aouth by Yeads
of Jersey Conkral Power and Light Company, of the west by linda uf
the city of Bethlehem Landfill and city of Bathlahem {formerty
Samuil Halma prapecky).

All pF which {2 moce fully Bhown updn bhe map or plea entdblad
“PLAN BHOHING BSCENIC & CONSERVATION ERASKENT IN LOWER SAUCON
TOMWEHIE OWNER PY THE CITY OF GETHLEHEH [TORHMERLY BEYHLEWEM RTEEL
PROPERTY) STEVEN W, DESALVA - CITY ENOIMEEH SCALC 1¥ = 400° JUHR
26, 1831 EXKIRIT "1", o copy of which it on file in the offlow of
tha city Epngiticer of Bethlehem, Pannsylvania.

VoL 19846
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EXHIEBIT °"'2°'

DESCRIPTION OF
SCEMIC & CONSERVATION EASEMENT
O PROFPERTY OF CITY OF BETHLEHEM
' (FORMERLY -KNOWN AS BETHLEHEM STFEL COMPANY PROPERTY)

All that caertain lot or parcel of land to be dedicated as a
Scenlc & Conservatian Easement, situate along the south side of
Riverside Drive, In Lower Saucen Township, County af Northampton,

Commonwealth of Pennsylvania, bounded and described as follows to
wit:

Seginning at a point, said point being the commen paolnt
bBetween the northeast cernmer of praperty of the City of Bethlahem
{formeriy knawn as Samuel Helms property) and the northwest corner
of propverty of the City of Sethlehem (formerly known as Bethlehem
Steel Company property) the property described herein, thence in an
eastwardly direction by the £five (5) following courses and
distances: 1) North Seventy-one degrees Twenty-three minutes Fifty-
seven seconds East (N 71°23'57"E) Three hundred Thirty-ssven and
Fifty one-hundredths feet (337.50') to a peoint, 2} North Sixty-ocne
degreas Tuenty-four minutes Twenty-seven seconds East (N
61°2¢"27"E) Three hundred sixty eight feet (368.00'} to & point, 3)
North Fifty-seven degrees Ten minutes TWenty-seven seconds East (N
57°10'¢7T"E) Four hundred nineteen teet (419.06°'} to a point, d)
North Forty-eight degrees Zero minutces TWwenty-seven secconds East (W
4870CG'27"E) Tw¢ hundred thiv:sy feet (230.00') 2o a point, %) North
forcy=iwo Zegrees TWelve =winutes TWency-seven sscends fast (Y
12712'27"%Z) Eight Hundred ew.ghty-~hree feet [883.20') ta a point,
216 point being on the common property ine of Jaseph Wukich,
thence 1n an southwardly directicn ziong property of Josepa Wukich
South Fertvy-cwo degrees Seven minutes Thirty-nhres seconds Easc (S
2°07'33"E)} One thousand Zeven hundrea Seventy-three and UYinety-
three one~nundredths feet {1,773.93') taa poinz, :hence continuing
in a southwardly direction along lands of Gincer Yarvat Sauth Thres
degrees Six minutes Twenty-seven seconds Wess '3 3°06'I7") Tuwo
theusand 2ne hundred Minecty-cwo and Thirsy :zne-sundredths fzet
"T,122.397) to a point on the cammen property iine < Ginger Earvat
and Jevsey Central Power and Light Compauy, ihence in a westuardly
direction aleng property of lersey Ceptral Fower and Lighl Company
Horth Seventy-nine degrees Six minutes Thirty-+hrese seconds Hest (N
79°06'33"H) One thousand Nine hundred Fighty-chree feac {1,933.00")
9 a poin%t on the tommon propecty line of the ity aof Zethlehem
iandfil!, thence in a northwardly direction aloeny groperty of ihe
City of Bethlehem Landfill North Zero degrees Thiriy-five minutes
TWenty-severn secands East /% 0" 38°'27"E) Tuo nhundrad Fifty-Zive and



Seventy~five one-hundredths feet ({255.75') te a point, thence
continuing in a northwardly direction along property of City of
Bethlehem (fotrmerly Samuel Helms property) North Eight degrees
Thircy-five minutes Twenty-seven seconds East (N 8°35'27"FE) Three
hundred Ninety-six feet (396.00')} to a point, thence contipuing in
a northwardly direction along property of City of Bethlehem
{(formerly Samuel ~Helms property) North Thirty=-nine degrees Three
minutes Fifty-nine seconds West (N 33°03°53"W)} One-thousand Four
hundred Kinety-nine and Fourteen one-hundredths feet (1,499.14') to
a point, said point being the place of beginning, containing 141.9
Acres +,

Bounded on the north by Riverside Drive, un the east by lands
of Joseph Wukich and lands aof Ginger Harvat, on the south by lanpds
of Jersey Central Power and Light Company, oo the west by lands of
the City of Bethlehem Landfil] and cCity of Bethlehem (formerly
Samuel Helms properbty).

A1l of which is wore fully shown upon the map or plan entitled
"PLAN SHOWENG SCENIC 4 COMSERVATION FEBSEMENT IN LOWER SAUCON
TOWNSHIP? OWNED BY THE CITY OF BETHLEHEM (FORMERLY BETHLERFM STEEL
PROPIRTY) STEVEN W. DESALVA - CITY ENGINEER SCALE 1" = 800" JUNE
28, 1993 EXHIBIT "1", a copy of which is on file in the office of
the City Engineer of Bethlehem, Pennsylvania.
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SCENIC AND CONSERVATION EASEMENT
FORMER HELMS PROPERTY

ADJACENT TO CITY OF HETHLEHEM LAMDEILL

WHEREAS, the Clty of Bethlehem {“City“} and the Townaship of
Lower Saucon {“Township"} desire to cooperake in the propsr
éxpanzion of the Clty of PBethlehew Landfill {“Landfill*} located
on Applebutter Eoad in the Township; and

WHEREAS, the City and Township have agreed in Sestien IIT -
Intergovernmental fwavas, Item ¢, that the City buffer land
purchased on tha North side of the Landfill, 1.e., the formar
Helms property, should be protected with a Gonservation and
sconic easement; and

WHEREAS, the City and Township have agresd that the Clty ie
allowed lngresz, egreca and regresa over the easemant aras to
perform groundwater testing and pollubicn abatement projects.

; ¥ EFORE, IT ¥5 RCREER:

1. That the considaration for this agreement is the mutual
covenants and promizes contalned harein.

2. That the City grants to the Township & restrictive
eaaement for aconic and oonservatlon purposes on the tract of
approximately zlwty-six [€6) acrea es more fully described in the
exhibita attached herato and marked as Exhibiks *3~ and "4.*

3. The CTity recognizes tha marea as identified above i
zoned "RA* and will only perfurtn those activities permitted in
such zoning, and in accordance with any amendments by which the
City or ite successors are obligated to tomply in accordanes wlth
the provisions of the Huniclpalities Plapning Codo and applicahle
state law, The City further agrees it will not engage in any
landfill activities on the property. The City and the Townahip
recognize, however, that the gfty rokains the right and
permisalon to undertake groundwsbter testing sctivities and water
pellution abatemant activities on thin property.

Aba Known Ar Menhampdon Counly’
Unlfotm Parcol Idanfifior

Moy NB LZPH. VOL: 1684-6
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4. Tha City has granted (Supplemental Agreement, City and
Township, Ikem 14) a woodlands protection easement for
approximately eight {8) acre atea as attached aa Bxhibits “17 and
"2," hereto. The woodlands protaction eazament provides that the
woodlands shall be preserved as undlstucbed wocdlandu, axcept for
the removal of dead or diseased treas, and/or except for nurmal
remeval of trees for prudent foront management to allow foo
proper treo growth. The City ehall retailn the rights of lngreas,
sgregd nnd regress over the assement area, and the furkther right
to perform groundwatar testipng end abatement in the easement
area,

5. Surface minlng and ather extractive activitien aras
etrictly prohibited on the easament ares.

6. The Clty of Bethlshem shall not perform any actluity
obher than those stated in this eaxucmant agreement or any
activity that may In any way be in contradictlien to the
guidalines agd gulée of the Dolaware and Lehigh Canal Matlanal
Heritage Corridor and State Heritaga Park.

7. The clty shall retain the right to exvlude any member of
the public from trespassing oo the sagemant area.

8. The restrictions and easemsnts shall constitute a
covenant running wlth all of the property describad herein and
shall be binding upon the City and all other persons and parties
claiming through tha €ity herein, mnd for the benefit of and
limitation upon all future ownars of sald land and premises, thia
daclaration af restrictlons baing designed for the purpoaas af
aaguring the preservation of the Delawars and Lahigh Canal
Mational Harlbtags Corrlder and Stake RMerltage Park; and, ducing
duch operatlon of the Landfill to as great a degree ag pessible,
to presarve the original character and egenic natura of the land.

9, The Township ghall hawve Ehe right to mssign thie
restrictiva easement with the prior written approval of the City,
which maid approval shall nat ha unreasponably wlthheld.

IN WITHESS WHEREOF, the undaroigned have executed this

VOL: 18945
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Easement on behalf of the City and the Township, intanding to
legally bind the partiss to ite terms.

CITY OF BETHLELBRM

Y PR
;L‘(‘I.L‘J;.L /‘\ ‘¢ #(l‘rl I Hyl_r
Controllar

MR 16 1934 E:y::th R. Semith

TOWNSHIF OF LOWER SAUCON

ﬁ?@ﬁ/ﬁ’ ngp@_ by {_heocdiy . At Misd

Booretary Priscilla deLeon
prasidant of Counecll
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COMMONWEALTH OF PENNSYLVANIA)

; 581
COUNTY OF o Haa mph )
On this b day of THorch ; 15%{ , before me,
(h!ﬂﬂnd: A Selcy ; the undersigqned officer,

personally appeared RENNETH R. SKITE, Mayor of the City of
Bethlehom, Pennsylvania, known to me £o be the persocn described
in the foragoing instrument, and acknaowledgad that he exeauted
the wame In hiz officlsl capacity therein stated and for the
purposes kherein esontalned.

. IN WITNESS WREREQF, I have hereunto set my hand and officlal
BEa .

C‘L{ﬂm A Sl

Mot d T
Crrftli A fuUsn 1y P
| K TOH N ST N
M v Laeziean b pd el Sg] o0 RRIS

COMMONWEALTH OF FEMNSYLVANTAR)

t §31¢
COUNTY QF }
On thia /¢ ™ day of P12 A , 19 Y, before me,
magyha (. Ofnie , the wndersigoned afflcac,

personally sppesred PRISCILLA delBON, Presldant of Council of thea
Townahip of Lower Sancon, Pannsylvanla, known to me to be tha
parocn dasaribed in the faregoing instrument, and acknowledged
that ahe axacuted the same in her cfficial capacity therein
otated and for the purposes therein contained.

IN WITINESS WHEREOF, I have hereunto sat my hand and efficial

Ci%%ii(mf gJthzkf¢ma~r

aaal .,

ot H
Yy fﬁmﬁm Jain ey, 1
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DESORIPTION OF
LANDPLLI, WODDLAHDG EASEMENT

Bl that aectain porbion of iobk er paveal tn ba dedicvated ex
a Landfill Woadlands Tasement, logataed in Lewer Baucon Township,
County of Horthompten, Cowmonwaaltk of Penntylvania, bounded =nd
dascribed 24 fallows to wit: .

Baginning at a paint along the northwagzdly property lina eof
the aoriginal city of Baethlehem Eandfill, being a common poist
betyedan the Bunhkill Vailey Hatercyelws Olub, the formsr Eamual
Helind proparty {now City ef Asthleham) ahd Lhe ariginal Clty of
Bethiohem Landfill, theaece in en eastwardly diveetion wlong ths
nopthwacdly property llme of the original city of Bethleham
Land€ill, rerth Elghty-ELght Dagresa Bight Binutea Bast (N 88" ~04'~
QG"E ) Ona Thousand Pour Humdred Eighty-Eight Fast (1,488.030°) ta
a paint, btheoss South Thicky-Elght Degrees Fast {3 30°-00'-0a" E)
Twa Humdced Thiciy-one Feet (231.007) to s polnt, thence Hocth
Eighty-pine Degress Baab (K B9 ~00"-0¢" E} Ono Thousand 6ix Bundred
Sizty-fix and Tifiy One-Bundredthz Peer {1,855.30') to a point,
thence Nocth One Degree Heab (K OLT-00'-00" W) One Hundred and Eix
Foet (L06.00') te u point, thenca Scuth Eighty-Hine Degeoon Hest (8
8%'-00'~00" W) Gre Thousand Six Hundred Thirteen sad Slzty-Plve
One-Hundcedthe Feet {1,613.65') tn 2 peint, Lhancs Huorth Thicty-
Elght Degrees Hest (M 387-00'-00" #) Tun Hundred Thiviy-Two Feol
(232.06") to z paipt, thenge Eouth Fighty-EZight Pegress Zight
Minubtas Heyt (5 8R°-08'-00" W} Dug Thousend Pive dundred Ferpy-One
and Eighty-Five Onz-fiundrcdths Fast {1,541.0%') to & point, thenoe
South Dae Degree FPifty-Two Hinwbea Tast {5 9L°-321°-00" E) One
Hundrad Six Feot (106,00"')] tu a point, sald polat belog tha palnt
the place of bYoginning; containing 35B,962.80 Gy, Pt. oy 8,24
Acrass,

The ontire Ops hundred end Six (L06.00') ook wide Wondland
Easenant 18 helng Dadizated from the fovmer Gamuel Nlelms Proparty.

Bil of which ds more Eully shoun upon the map or plan entitled
" plan Shouing Losation sf Heodlandas Fazemunt at the Clty of
Teth] ahem Sanitacy Landfll] in Lower Sauaon Tounnhi? Fecale 17 o=
800" Huy 27, 1993 Staven W, DeSalva -~ Uity Engineor™, s copy of
whish &5 an f{le in tho offics of the Lity Enginanr 2f Bothlehem,
Feonsylvanis.

EXHIBIT 2

VOL: 19946
rz0ea



@ e ey
O LY T |
@ Srerarre |t
D =y e
3wy eon
@ Virbady Jragm

ARATI fEmEYITCE

At ovi
D e amyyog jyem
O wimim

FLAN SHOWING
SCENIC & CONSERYATION
EASEMENT
foe
LOWER SAUCOM TOWMSHIP

OURIEH @Y Y oF WEMMLIHEM
(FOANEALY HELWY FRASLATY)

Croil W, Dslilia = ZUTY LugmCEs
L S
ELl I S T

TR T =y

SN L oy

EXHIBIT 3

VOL: 1904-8
OFzos7



EXHIBIT ""4°

DEECRIBTION OF
SCENIC | CONSEAVATION EASEHENT
CH PROFIRTT oF CITY OF BETHLEUEN
(FORMERLT FEMOMIT A% TRE SAHDEL EELMY PROPERTY)
L
L]

ALL kthat gcriale lst orp parcel of land to be dedicabed a3 &
Aceonic & Conservation Eassment, situnte aleng tha south pide of
Rlvscsida Otive, {n Lowar Saucon Tounship, County of Hocthampbon,
Cgmbnkcnlth of Pennsylvania, bouwndsd ond desccibed as folleowa to
Hit:

Bagloping at a point, 23id point helng the pocthuent corner of
the origlhal City af Bathlohem GandEll), also belng & oxmmon poiak
batween the Bushkill ¥Yalley Hoborcyale Cluh, tha original clly of
Bathleham Landf1ll, and tha southyezt corsar of the former Eamuel
Helms proparky (now bhe City of Bathiesham} the property desccibed
havein, theace in B narthwscdly direction Mazth One Dayren Plifty-
thwe Hinubtes 2Zaco Szeonds Mest (N 81°52°00" W) Twe Hupdred winaty-
siy and Fifty-alght Ons-Hundredbhs Foet (296.58') to a polot,
thmcg Rovth Eighty Degraes Thirty-savao Hiputas Four Baconds Enst
{8 B0"37'04” E) Cne Thousand Tws Hundeed Winaty-thrme and Twaenby-
cight One-Hundceditis Foet {1,2$3.98') to a puint, thence Hacth
Tuenky-clight Degraes Thirky-tuo Hinules Porty-thres Seconds Rent {Uf
26732%43" M) Three fundred dinety-twa ond Sixty-»ix Que-Hundredths
Feet (392.66") o » peint, thance Marliy Sixty-Live Dagress Iare
Hinutaa Thicty-fivae Beconds &aak (N 63'00'33" E) One Thousand
feyenty-nine and Eleven Hundcodiha Peot {1,07%2.1:%) to = puizk,
theoce fouth Twenty-zly Degrees Pour Minutps Piftesn Ssconds Enst
{& 26°04'123" E) pna Hundced Twenty and Two Ona-Aundcedtha Feet
{120,02'} te a palnt, thence Hocth Sigty-five Degrees Zoro Hinuben
Twanty-five Begands Fagb (N 63°00'25" E] ons Hupdred Twanty PFeet
{120.00") to & point, theroe South Twenty-four Degrmex PlLfty-nlne
Hinutag fwenty-five Becands Enat {8 24"53'458" B} Ono Tundced Twenky
Fost {120.00%) to a point,thsnce North Siaby-Ffive Degrasa Leco
Hinutes Thicty=five Saconds East (N §5°00' 38" E} One Wundrad Elghty
and Eighkren One-Mundradths Feet (180.12') to = point, thenca Worth
Thlyty-nina Dagresy Thres Minukea rFifty-nine Seennds Hesk (X
33°03°59" H) Tus Kundrad Facky-¢wven and Farkty-threa One-Bundradths
Feot {247.43'] to » point, thence Horth Sixty—P{ive Degrass Zoco
Hinutex Thicty-five Secands Fast (¥ €5'00°'35" E) One Kundrad Plfty
Fest cu.o.ua-:g ta a paink, thepce South Thirty-nine Dagrass Three
Hivutea PlEty-nine Sacepnds East {5 33°03'53" E} Dpe Thouwawnd Four
Hundred Niaoety-nkne and Fourtenn ona-fHundredths Feat {(1,499.14%) %o
a point, thence Squth Efght Deprsea Thirty-five Hinutes Twanby-
awven Seuondg Hest (5 03°35'21" W) Three Hundred Winair-aix Poet
(396,00') to a polnt, Lhence Sauth 2erc Degrens Thicty~Elve Hlautes
Twepty-seven Boconda Waab {8 80°75%29" %} Twenty-one and Mevanky-

VOL: 19946
12088



eight Oar-HKundradths Fent {21.78') o = point, thence Houth Eightr-
nine Dogrees Zero Hinutes Toro Ssmonds HWedt (5 83°00°00" W) Ona
Thougand Six fundred Bilzty-sin &nd PLEty Ope- Hundradths Fast
(1,665,%0') te a point, thenes Morth Thicty-aight Pagrers Zekp
Hinutes Zero Bacends Hamk (I 26°00°C0" H} Two Hundred Thirtr-oae
Feeb (231.00') ta z point, thence South Elghty-elight Dagress Elght
Hinutes Yerno Fesonds Mest (5 BE 0B'00™ H) Cne Thousand Four Hundrad
Zighty-eight Feeb (1,488.00°) to ® paint, aaid poaint hedng the
point the place of beginning, containing 66.% Aereax *. .

Bopnded on the north by Rivarsida Drive. on the aast by lLands
af City of Bethlehem (Fformecly Bethlohem Stem] Co.), on the gouth
by tha clty of Bethlehem LandEiil and oo Ehe west by Rushkill
Yilley Hotoreyslae Club,

Atl of whieh 12 more folly zhown upen the map or plan entiblad
“PLAN EHOWING SCENIC & CONBERVATION EASEMENT [W LOWZR SLOCON
TOHNSKIP OHWED BY THE CLTY OF BETHLEHEM [PORMERLY KRELMA BARODPERTY)
STCEVEN H, DESALYL - CITY ERSINEER SOARE L™ » EGO' JONE 25, 1991

EXRIBIT "3", & ¢opy of vhich 1z on f£ile in the office nf the Oity
Engfnwac of Bsthlehem, Pennsylvania,

VOL: 1994-6
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EXHIBIT "4"

DESCRIPTION OF
SCENIC & COHSERVATION EASEMENT
oM PROPERTY OF CITY OF BETHLEHEK
(FORMERLY EMOWN AS THE SAMUEL HELMS PROPERTY)

All that certain lot or parcel of land ta be dedicated as a
Scenic & Conservation Easement, situate oleong the south side of
Riverside Drive, in Lower Saucon Township, County of Northampten,
Commonweal th of Penmsyivania, bounded and described as follows Lo
Wit:

Beginning at a point, said point heing the northwest corner of
the original City cf Sethlehem Landfit!, zlsoc feing a commen polnt
between the Bushkiil Yalley Motorcycle Club, zhe original City of
Sethlenem Landfill, anmd the southwest zorner of the former Samuel
Helms property {(now the City of Bethlehem) the propecty described
herein, thence in a northuardly direction dorth One Degree Fifty-
two Minuteg Zero Seconds West (N 01°52°00" W) Two Hundred Nipnety-
six and Fifty-eight One-Hundredths Feet {296.38'} to a point,
thence North Eighty Degrees Thirty-seven Minutes Four Seconds East
(N 80°37'04" E) One Thousand Two Hundred Ninety-three and Twenty-
eight Cne-Hundredths Feet (1,293.28') to a point, thence North
Toenty-21ght Degrees Thirty-twe Minutes Forty-three Seconds Hest (N
28732'43" W} Three Hundred Winety-two and Sixty-six One-Hundredths
Feat {322.66') to a point, thence Worth Sixty-five Degrees Zaro
Minutes Thirty-five Seconds Fast N 25°00°2%" E} 2ne Thousand

ZzvEniy-ninz and Tleven Hundredths Fe=- [1,37:..1', te a poinz,
~hence Sauth Twenty-six Degrees Four Minutes Fifteen Seconds East
"3 26°%3°:8” 7)) one Hundred Twenty ind Two Cne-Hundredths Feec
138.02') Lo a peint. “hience North Sixty-five Degroes Zern Minutes
wenty-Iiivg Zeconds Zast N 6300’23 T One Hundread Twenty Feer
£20¢.00"" %o 2 poinc, :“hence South Twenty-four Cegrees Fiffy-mine

Minutes Trenty-five Seconds East (8§ 24°59°25" E) One Hundred Tweacry
Feet (120.00') ta 2 point,thence MNorth Sixty-five Degrees Zero
Minutes Thirty-five Seconds East {N 6§5°C3°3S" £} One Hundred Eighty
znd Eighteen One-Hundredths Feet {130.1%'" to a point. thence North
Thirty-nine Tegrees Three HMiputes Tiffy-nine Secends West 7Y
39703'¢3%" W} Two Hundred Forty-seven and Forvy-three Sne-dundredibs
feat {I47.43') to a point, thence Worth Sixty-five Degrees Cero
Minutes Thirty-five Seconds Fast (N §3°00°35"™ ) One XHundred Fifty
Teet {120.00') to & peoint. thence Seuth Thirty-alne Degrees Three
Minutes Fifty-nine Seconds East (5 39°03'39" E) One Thousand four
Hundred Ninety-nine and Fourteen Gne-Hundredths Fest (1,499.14") to
2 paint. thence South Eight Degrees Thirty-five Minutes Twenty-
5even Seconds West (5 087°35'27" W) Three xundred Ninecy-six Feet
(396.00") Lo a peint, thence Sauth Zero Cegrees Thirty-£ive Minuces
Twency-ssven Seconds West 'S 0072527 W) Twenty-one and Sevenry-



eight One-Hundredths Feet (21.78') to a point, thence South Eighty-
nine Degrees Zern Minutes Zero Seconds West (5 B37°00'00" W) One
Thousand Six Hundred Stxty-six and Fifty One- Hundredths fest
(1,666.50') to a point, thence North Thirty-eight Degrees Zero
Minutes Zero Seconds West (N 38°00'00"™ W) Twe Hundred Thirty-one
Feet {231.00') to a pelnt, thence South Eighty-eight Degrees Eight
Minutes Zero Seconds West (S BB 0R'00' W) One Thousand Four Hundred
Eighty-eight Feet {1,488.00'} to a point, said point being the
noint the plarce of beginning, conteining €6.2 Acres *.

Bounded on the north hy Riverside Drive, on the east by lands
of City of Bethlehem (formerly Bethlehem Steel Co.), on the south
by the City af Bethlehem Landfill and on the west by Bushkill
Valley Metorzycle Cluh.

a1l of which is more fully shown upon the map or plan entitled
"2LAN SHOWING SCENIC & CONSERVATION EASEMENT Iy LOWER SAUCON
TOWHEHIP OWNED BY THE ©ITY OF BETHLEKEM (FORMERLY HELMS PROPERTY!
STEVEN W. DESALVA - CTITY ENGINEER SCALE 1" = B00' IUNE 28, 1993
SHHIBIT "3, a copy of which iz on file xn the office of the Cikby
Inginesr of Bethlehem, Tennsylvania.



COMMONWEALTH OF PEMNSYLVENIA )

7 B3¢
COUNTY OF )
On this /93/1‘ day of Aoy zin 5 e , 197¢, before me,
_aiﬁpr L CJ{_{-'?SC- , & Notary Public, persanally appeared
el X OWTa,zin who duly acknowledged himself to be the

deZiay ApeiridensT (title) of fotwpr Sovcay Jwe . and that he,

as suCh a7 o foespdonid” (title), being authorized to do
. 2. L4

sa, executed the foregoing instrument for the purpose therain

contained, by signing the name of the Corporaticn by himself as

el T SpesiSenT (title}.
WITHESS my hand and official seal.

%&’/Iﬁ—: . L y M&—L«

T A

motatad Sadl -
Hartha L. Chase, Notary
Lrwer Sauenn Tw.. Madhamman Caurty
My Comrissan Fasmes Jan 21, 1595

M MTHer, PpPey R Aacotaiion G Niape

COMMONWEALTH OF PENNSYLVANIA |
z 55:

COUNTY OF NORTHAMPTON )
on this |94, day of rlouve s , 1%{%, before me,

Cynthia A. Schick, the undersingned officer, personally appeared
KENNETH T. SMITH, Mavor of the City of Bethlehem, Pennsylvania,
known to me to be the person described in tha foregelng
instrument, and acknowledged that he executed the same in his
efficial capacity therein stated and for the purposes therein
contained.

IN WITNESS WHEREQF, I hereunto set my hand and official

seal.

. o
*_Q%ﬂﬁthAlk A"ffiLi;J—
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LOWER SAUCON TOWNSHIP
NORTHAMPTON COUNTY, PENNSYLVANIA

ORDINANCE NO. 2023-05
AMENDMENTS TO THE CODE OF THE TOWNSHIP OF LOWER SAUCON

AN ORDINANCE OF THE TOWNSLIP OF LOWER SAUCON,
NORTHAMPTON COUNTY, PENNSYLVANIA, AMENDING
AND REVISING THE CODE OF THE TOWNSHIP OIF LOWER
SAUCON BY AMENDING CHAPTER 180 (ZONING) TO
REVISE THE ZONING MADP BY CHANGING THE ZONING
DESIGNATION OF APPROXIMATELY 27570 ACRES OF
LAND (SEVEN (7) NORTHAMPTON COUNTY TAX MAP
PARCELS) FROM A RURAL AGRICULTURAL (RA) ZONING
DESIGNATION TO A LIGHT INDUSTRIAL (LI) ZONING
DESIGNATION, THE IDENTIFIED ACREAGE BEING
LOCATED IN THE NORTHERN GLEOGRAPHICAL AREA OF
THE TOWNSHIP (IN THE VICINITY OF THE BETHLEHEM
LANDFILL LOCATED AT 2335 APPLEBUTTLER ROAD) TO
THE NORTH OF APPLEBUTTER ROAD, EAST AND
SOUTHEAST OF THE VILLAGE KNOWN AS STEEL CITY,
SOUTH OF THE LEHIGH RIVER, AND WEST AND
SOUTHWLEST Or REDINGTON ROAD; REVISING SECTION
180-79,A(2) AND APPENDIX “A” TO ADD THE "LANDFILLS
AND WASTE DISPOSAL FACILITILES” USES TO THE LIST OF
PERMITTED USES IN THE LIGHT INDUSTRIAL (LD
ZONING DISTRICT; REVISING SECTION 180-80.B AND
APPENDIX “A” TO REMOVE THE “LANDFILLS AND WASTE
DISPOSAL FACILITIES” USES FROM THE LIST OF USKES
REQUIRING SPECIAL EXCEPTION APPROVAL; REVISING
SECTIONS 18(-101 AND 180-109.F AND APPENDIX “A” TO
EXEMPT TIIE “LANDFILLS AND WASTE DISPOSAL
FACILITIES” USLES FROM THE SITE PLAN APPROVAL
PROCESS AND REQUIREMENTS IF 'THE USE WILL
REQUIRE LAND DEVELOPMENT APPROVAL UNDER THE
LOWER SAUCON TOWNSHIP SUBDIVISION AND LAND
DEVELOPMENT ORDINANCE AND A PERMIT FROM THE
PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION; AND ADDING SECTION 180-109.G TO
PROVIDE FOR A NATURAL RESOURCE MITIGATION
ALTERNATIVE IN THE LIGHT INDUSTRIAL (LI) DISTRICT;
AND REPEALING ALL OTHER ORDINANCES AND PARTS
OF ORDINANCES IN CONFLICT WITH TIIE PROVISIONS
CONTAINED HEREIN.



WHEREAS, Lower Suucon 'l'ownship is a Township of the Second Class,
Optional Plan of Governmendt, located in Norilampton County, Commonwealth of
Pennsylvania; and

WHLEREAS, the Township of Lower Saucon adopled Ordinance # 98-17 on May
20, 1998, enacting the Code of the Township of Lower Saueon (hereinaller referred to as
the “Cade”); and

WHIEREAS, the Council of Lower Saucon Township desires to amend the Code
of the Township of Lower Saucon to revise the Township Zoning Map to increase the
size of the Light Industrial (I.1) Zoning District; to allow landfill and waste disposal
uses/facililies as a permitted vse in the Light Indusirial (L1) Zoning District instead of
requiting special exception approval; (o exempt land{ills and waste disposal
uses/lacilitics from the sitc plan approval process and requirements if the use will require
land development approval under the Lower Saocon Township Subdivision and Land
Developmenl Ordinance and a peymit from the Pennsylvania Department of
Environmental Protection; and to crcate a natural resource mitigation allernative for
industrial users proposing to exceed the otherwise permitied disturbance of natural
resources in the Light Industrial (L) Zoning District; and

WHEREAS, the Council of TLower Saucon Township has deterinined that the
adoption of this Ordinance containing the described amendments to the Zoning Map and
tex( of the Zoning Chapter of the Code is in the best interest of the public health, safety,
and welfare of the citizens of Lower Saucon Township.

NOW, THERFORE, BE IT ENACTED AND ORDAINED by the Council of
the Township of Lower Saucon, Northampton County, Commonwealth of Pennsylvania,
that the provisions of the Code of the Township of Lower Saucon are hereby amended
and revised as follows;

Section I, Amendment to Chapter 180 (Zoning), Section 180-15 (Zoning
Viap), Subseciion A,

The Zoning Map of the Township of Lower Saucon is amended in accordance with the
revisions noted on the map attached herveto and incorporated herein by reference as
Exhibit "A". Specifically, approximately 275,70 acres of land are being changed from
Rural Agricultural (RA) lo Light Tndusteial (LY). The identified acreage consists of
seven (7) Northampton County Tax Map Parcels which are listed on Exhibit “B”,
attached hereto and incorporated heiein by reference. The identified acreage is located
in the northern geographical area of the Township (in the vicinity of the Bethlehem
Landfill located at 2335 Applebutter Road) to the north of Applebutter Road, east and
southeast of the village known as Steel Cily, south of the Iehigh River, and west and
southwest of Redington Road. The Township Manager is directed to update the Zoning




Map to change the seven (7) parcels shown on Exhibits “A” and “B" from Rural
Agricultural (RA) to ight Indusirial (L1}, as reflected on Kxhibit “C”, attached hereto
and incorporated herein by reference,

Section 2. Amendment to Chapter 180 (Zoning), Section 180-79 (Permitted uses),
Subsection A(2) (Industrial uses) and Appendix “A” {Permitted, Conditional and
Special Bxeeption Land Uses),

Chapter 180, Section 180-7% A(2) of the Code is amended to add a new Subsection (g) as
follows:

"(g) l.andfills and waste disposal facilities (sec §180-109)."
Chapter 180, Appendix “A” of the Code is amended fo replace the “S” in the LI
columin for “Landfills and waste disposal facililies” with a “P”,

Scetion 3, Anmendment to Chapter 180 (Zoning), Section 180-80 (Special
excepfion uses), Subscetion B (Industrial uses).

Chapter 180, Section 180-80.B of the Code is amended to replace Subsection (3)
"Landfills and waste disposal facilities (see §180-109)" with the term "RESERVED",

Section 4, Antendment to Chapler 180 (Zoning), Sceiion [80-101 (Purpose).

Chapler 180, Section |80-101 of the Code is amended Lo replace the first sentence
therein with the following sentence: "This wrficle requires that, unless a use is
otherwise specifically exempted from this requirement elsewhere in this Article XVIL,
before any zoniag permit 15 geanted [or the use of land or building for certain
permitted, conditional and special exception uses, a site plan shall be reviewed by the
Planning Commission and reviewed aud approved by the Township Council.”

Scetion 5. Amendment to Chaptey 180 (Zoning), Scetion [86-109
(Indusirial uses), Subsection I {Addiliunal requirements applving to extraction
and processing of natural resources, landfills and waste disposal Facilitics and waste
trunster and recycling facilities) and Appendix “A” (Permitied, Conditivnal and
Special Exception Land Uses),

Chapter 180, Section 180-109.F of the Code is amended to change existing Section
180-109.F(1) {Additional site plan requirements) from 180-109.F{l} to 180-109.F(2),
change existing 180-109.F(2) (Standards) to 180-109.F(3), and to add a ncw Scction
180-109.F(1} as follows:

"(1) [Fa landfill or waste dispusal facility will require Land Development
approval under the Lower Saucon Township Subdivision and Land Development
Ordinance, and & permit {rom the Pennsylvania Department of Envitonmental
Protectian, it is not subject to the site plan approval process and requirements of this

3



Atticle XVIL or any other Article or pravision contained in Chapter 180.,"

Chapter 180, Appendix “A” of the Code 15 amended to temove the “X” in the Site
Plan columua for “landfills and waste disposal facilities” and replace it wilh ao
asterisk (“*7). Appendix “A” is furtlier amended by adding the following
language to the “NOTES” section below Note 5: “* See Section 180-109.1(1)”,

Section 6. Amendment to Chapter 180 (Z.oning), Scetion 180-109 (Industrial
uses).

Chapter 180, Section 180-109 of the Code is amended to add the following Subsection G
"G, Natural Resource Mitigation Alternative

An applicant proposing lo deveiop an industrial use within the Light
Industrial Zoning District shall be exempt from the natural resource
protectton rates in Section 180-95.8 and be permitted to exceed the nel
buildable site arca permilted by Section 180-95.C(2){c) ("Permiited Net
Buildable Site Area"), utilizing a preater area of nalural resource
protection land than would be otherwise permitted by the Resotrce
Protection Standards contained in Section 180-95 herein ("Tixcess
Resource  Ulilization™), provided the Applicant dedicates to lhe
Township for preservation an amount of land equal to the Hxcess
Resource Utilization in accordance with the following requitements:

(1)  The Excess Resowrce Utilization shall be the difference
between the resource protection land calculated by the
Resource Mtotection Land formulas in Section 1R(-95.C(2)(b)
("Resource Protection Land"}y and the Applicant's proposed
resource protection fand (which is the difference between the
Base Site Area pursuant to Section 180-95.C(2)(a) and
Applicant's proposed buildable site area) ("Proposed Resource
Protection Land"), The Applicant shall be permitted to
dedicate land in excess of what is required if accepted by the
Township.

(2) The Applicant shull provide deawings and calculations clearly
showing the Resource Protection Land, the Proposed Resoutce
Proteciion Land, Applicant's proposed buildable siie area, and
the Excess Resource Utilization, and noting that it proposes to
develop the use in aceordance with this Subsection G.

() An additional plan sheet showing the limits of proposed
buildable area and total acrcagc of  existing
environmentally protected lands 1s required.




(3)

4

(5

(6)

4@

(8)

b Calculations shall be included on the plans that
accurately reflect the Permitted Net Buildable Site Area,
the Resource Protection Land, the Base Site Areu, the
Proposed  Resowrce Prolection Land, the Excess
Resource [tilization, and the minimum amount of land
that is requited lo be dedicaled pursuant lo this
Subsection G.

‘The land proposed for dedication does not need to contain the
same environmental resources as those resousce protection lands
ot the subject property.

The land proposed for dedication shall be located within the
municipal boundaries of Lower Saucon Township, shall not be
within an indusirial or commercially zoned avea, and shall not
contain any natural or man-made features that are inconsistent with
the Township's Open Space Action Plan and Policies.

The land shall be offered for dedication to the Township in either
fee simple or via a conservation casciment that 1s acceptable to the
Township Council,

With the approval of the Township Council, land that is cwrrently
occupied by a use, but that containg significant natural or historic
resourees, may be considered for dedication to the T'ownship.

Ifthe Applicant demonstrates that, afier a good faith effort, it was
unable to obiain, on commercially reasonable terms and
conditions, any or enough property for dedication pursvant to this
subseclion, the Applicant may meet the requirements of this
Subsection G by subinitting a fee-in-lieu of dedication in
accordance with the calculations in the Lower Saucon Township
Subdivision and Land Development Otdinance, Section 145-51.1,
with the "tract" referenced in Section 145-51.E therein to mean, for
purposes of this Section 180-109.G, the number of acres required
to be dedicated pursuant to the calculation in Section 180-
109.G(1). The applicable calculated fec-in-lieu of dedication shall
only be used by the Township for the purposes authorized by the
Township’s Open Space plan.

An applicant choosing to develop an industrial use in accordance
with this Subsection G shall demonstrate and make the required
dedication and/or fee-in-lieu of dedication payment prior to final
land development approval by the Township Council.”



Section 7. Violations and Penalties.
The Violation and Penalty provisions of the Code, whete not revised herein, shail
remain unchanged.

Section 8. Severability,

The provisions of this Ordinance are severable. If any section, subsection,
senlence, c¢lause or phrase of this Ordinance is, for any reason, held to be
unconstitutional, illegal, or olherwise invalid, such decision shall not affect the validity of
the remaining provisions of this Ordinance, 'The Council of Lower Saucon Township
hereby declares that it would have passed this Ordinance, and each section, subsection,
clause or phrase hereof, irrespective of the fact that any onic or more sections,
subsections, sentences, clauses and phrases be declared unconstitutional, illegal, or
otherwise invalid,

Seetion 9, Repealer,

All Ordinances and pacts of Ordinances inconsistent herewith are hereby repealed
to the extent of such inconsistencies,
Section 10. Effective Date.

The provisions of this Ordinance shall become effective ten (10) days after
adoption.

ENACTED and ORDAINED this 22 day of ﬂxJﬁ/’_ 2023,

ATTEST:

%/ St —

Mark .. Hudson
Township Manager Counei] Presicdent

Exhibit “A” — Map Amendment (2023), showing parcels proposed to be changed from
RA to LI

Exhibit “B” - List of Parcels for Proposed Map Change (2023), listing parcels proposed
to be changed from RA fo LI

Bxhibit “C”  Map Amendment (2023), map showing adopted changes to official Zoning
Map
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on (a5 0TA) Map Amendment (2023) - Exhibit A
800° 1600° Proposed Zoning Map Change - Rural Agricultural (RA} to Light Industrial (LI) (Parcels 1-7")
t i * see list of parcels on Exhibit B




Exhibit B - List of Parcels for Proposed Map Change (2023)

NORTHAMPTON COUNTY
NO. TAX MAP LOCATION ! STREET ADDRESS ACRES
PARCEL NUMBER
1 N8 14 1 0719E RIVERSIDE DRIVE €0.80
2 N8 14 1A 0718 2390 RIVERSIDE DRWE 0.30
3 N8 14 1B 0719 2398 RIWERSIDE DRIVE 0.50
4 N8 14 1B 0718 2398 RIVERSIDE DRIVE 0,80
5 N8 14 2 0718E RIVERSIDE DRIVE 118.70
[ N8 14150719 APPLEBUTTER ROAD 86.30
7 P7 6330710 (porllon af) APPLEBUTTER ROAD 5.80
APPROXIMATE TOTAL: 275.70







Exhibit B - List of Parcels for Proposed Map Change (2023}
NORTHAMPTON COUNTY
po. TAX MAP LOCATION } STREEY ADDRESS ACRES
PARCEL NUMBER
1 Ma 141 07108 RIVERSIDE DRIVE £0&D |
2 N8 14 1A 0715 2399 RIVERSIOE DRIVE 030
3 N6 14 1B 0719 2198 RIVERSIDE DRIVE 0.60
4 NB 14 1B 0713 2396 RIVERSIDE DRIVE 0.50
s _ Nat4aorwE RIVERSIDE DRIVE 118,70
6 Na 14150713 APPLEBUTTER ROAD 8930
Tl P7 5330715 (portion of) APPLEBUTTER ROAD 5,80
AEPROXIMATE TOTAL| 27570 |




Exhibit “F”
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