IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY,
PENNSYLVANIA
CIVIL DIVISION

BRUCE PETRIE, GINGER PETRIE,
LAWRENCE OPTHOF, MARGARET
OPTHOF, FRANK PALUMBO, ROBERT
McKELLIN and CYNTHIA McKELLIN,
Appellants

NO. C0048CV2023- 339
LAND USE APPEAL

VSs.

LOWER SAUCON TOWNSHIP,

)
)
)
)
)
)
)
)
)
Appellee )

NOTICE OF APPEAL

Appellants, Bruce Petrie, Ginger Petrie, Lawrence Opthof, Margaret Opthof, Frank
Palumbo, Robert McKellin and Cynthia McKellin, by and through their Counsel, Gary
Neil Asteak, Esquire, hereby challenge the validity of Lower Saucon Township Ordinance
No. 2022-02 amending and revising the Code of the Township of Lower Saucon by
revising the Zoning Map and amending the Zoning Ordinance, in accordance with 42 Pa.

C.S.A. §5571.1, and in support thereof state the following:

STATEMENT OF FACTS
1. Appellants, Bruce Petrie and Ginger Petrie, are citizens, taxpayers, and
owners of certain real estate at 2626 Redington Road, Lower Saucon Township,

Hellertown, Northampton County, Pennsylvania 18055.
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2. Appellants, Lawrence Opthof and Margaret Opthof, are citizens, taxpayers,
and owners of certain real estate at 2700 Redington Road, Lower Saucon Township,
Hellertown, Northampton County, Pennsylvania 180585.

3. Appellant, Frank Palumbo, is a citizen, taxpayer, and owner of certain real
estate at 2566 Kings Mill Road, Lower Saucon Township, Hellertown, Northampton
County, Pennsylvania 18055.

4, Appellants, Robert McKellin and Cynthia McKellin, are citizens, taxpayers,
and owners of certain real estate at 2166 Kistler Avenue, Lower Saucon Township,
Bethlehem, Northampton County, Pennsylvania 18015.

& Appellee, Lower Saucon Township, is a township of the second class,
organized and existing under the Second Class Township Code, with principal offices
located at 3700 Old Philadelphia Pike, Lower Saucon Township, Bethlehem,
Northampton County, Pennsylvania 18015.

6. On December 21, 2022, Lower Saucon Township Council conducted a public
hearing and adopted Ordinance No. 2022-02 amending and revising the Code of the
Township of Lower Saucon Ordinances by amending Chapter 180 of its Code of
Ordinances to revise the Zoning Map by changing approximately 275.70 acres of land
from RA zoning designation to LI zoning designation, to permit landfills and waste
disposal facility use to the list of uses requiring conditional use approval in the LI Zoning
District, as well as other amendments to the Zoning Ordinance pertaining to landfills

and waste disposal facilities.




7 A copy of the aforesaid Ordinance is attached hereto, made a part hereof,
and marked Exhibit “A.” (Secured from Northampton County Law Library.)

8. Appellants herein assert that Appellee failed to comply with the procedural
requirements for a Zoning Ordinance and Zoning Map adoption as set forth in the
Pennsylvania Municipalities Planning Code, to be enumerated and identified herein.

9. This Notice of Appeal is filed within thirty (30) days after the intended
effective date of the Ordinance Amendments as required by law. 42 Pa.C.S.A. §5571.1(b).

10. Itis well established in the Commonwealth of Pennsylvania that a municipal
ordinance is void at its inception if the governing body fails to strictly comply with the
procedural requirements of the Pennsylvania Municipalities Planning Code. 42 Pa.
C.S.A. 85571.1(e).

11. Section 609(b)(1) of the Pennsylvania Municipalities Planning Code provides
that, before voting on the enactment of an amendment, the governing body shall hold
a public hearing thereon, pursuant to public notice.

12. “Public notice” is defined in Section 107 of the Pennsylvania Municipalities
Planning Code as:

Notice published once each week for two successive weeks in a
newspaper of general circulation in the municipality. Such notice shall
state the time and place of the hearing and the particular nature of the
matter to be considered at the hearing. The first publication shall not be
more than 30 days and the second publication shall not be less than seven
days from the date of the hearing.




13. Upon diligent investigation (Appellants have not yet received a response to
their Right-to-Know Request as of the time of the filing of this pleading), it is averred that
Appellee has not complied with the aforesaid mandatory notice requirements.

14, Section 609(b)(1) of the Pennsylvania Municipalities Planning Code provides
that if the proposed amendment involves a Zoning Map change, notice of said public
hearing shall be conspicuously posted by the municipality at points deemed sufficient
by the municipality along the tract to notify potentially interested citizens. The affected
tract or area shall be posted at least one week prior to the date of hearing.

15. Upon diligent investigation (Appellants have not yet received a response to
their Right-to-Know Request as of the time of the filing of this pleading), it is averred that
Appellee has not complied with the aforesaid mandatory posting requirements.

16. Section 610(a) of the Pennsylvania Municipalities Planning Code provides
as follows:

(a) Proposed zoning ordinances and amendments shall not be enacted
unless notice of proposed enactment is given in the manner set forth in this
section, and shall include the time and place of the meeting at which
passage will be considered, a reference to a place within the municipality
where copies of the proposed ordinance or amendment may be examined
without charge or obtained for a charge not greater than the cost thereof.
The governing body shall publish the proposed ordinance or amendment
once in one newspaper of general circulation in the municipality not more
than 60 days nor less than 7 days prior to passage. Publication of the
proposed ordinance or amendment shall include either the full text thereof
or the title and a brief summary, prepared by the municipal solicitor and
setting forth all the provisions in reasonable detail. If the full text is not
included:




(1) A copy thereof shall be supplied to a newspaper of general
circulation in the municipality at the time the public notice is
published.

(2) An attested copy of the proposed ordinance shall be filed in the
county law library or other county office designated by the county
commissioners, who may impose a fee no greater than that necessary
to cover the actual costs of storing said ordinances.

17. Appellee published a legal notice, to the best of Appellants’ information and
belief after due diligence, in The Express-Times, Lehigh Valley Live, Classified
Advertising Section, on November 28, 2022. A copy of said notice, secured from Lehigh
Valley Live, is attached hereto, made a part hereof, and marked Exhibit “B.”

18. Appellants aver that Appellee failed to strictly comply with the publication
and notification requirements of Section 610(a) of the Pennsylvania Municipalities
Planning Code in the following respects:

A. The legal notice failed to include the full text of the Zoning Map/

Zoning Ordinance amendment but rather a brief summary that failed to set forth

all of the provisions in reasonable detail as required by statute. In particular, the

summary fails to identify for the public the location of the 275.70 acres of land
being rezoned from Rural Agriculture (RA) zoning to Light Industrial (LI) zoning
thereby expanding the areas within which landfills and waste disposal facilities
would be permitted as conditional uses. As a matter of law, Appellants aver that
the failure to identify the location of the Zoning Map change is a fatal flaw, not in
conformance with the statutory requirement that the legal notice shall be drafted

“setting forth all the provisions in reasonable detail.”




B. Appellants aver that a copy of the proposed Ordinance was not
supplied to a newspaper of general circulation.

C.  Appellants aver that an attested copy of the proposed Ordinance was

"not filed in the Northampton County Law Library.

D.  Appellants aver that the copy of the proposed Ordinance as filed in
the Northampton County Law Library did not contain the two (2) exhibits referred
to in the body of the Ordinance, i.e. maps identifying the location of rezoning. A
copy of the proposed Ordinance secured from the Northampton County Law
Library is attached hereto, made a part hereof, and marked Exhibit “C.”

E. Appellants aver that the summary of the proposed Ordinance was not
prepared by the Township Solicitor.

F. Appellants aver that although the legal notice indicated that a copy
of the full text of the Ordinance may be viewed at the Lower Saucon Township
municipal building, it failed to specifically provide: “the proposed ordinance or
amendment may be examined without charge or obtained for a charge not greater
than the cost thereof.”

G. Appellants aver that although the legal notice indicated that a copy
of the full text may be viewed at the Lower Saucon Township municipal building,
it failed to specifically identify the address of the Lower Saucon Township
municipal building.

19. On December 22, 2022, in an effort to verify, document, and secure records

pertaining to the procedures involved in the enactment of the aforesaid Ordinance,




Appellants, by and through their Counsel, submitted a Right-to-Know Law Request with
the hopes of securing timely response. Appellee’s response was to invoke its right to
reply within thirty (30) days, thus preventing Appellants from providing in more detail
specific averments pertaining to the procedural flaws in Ordinance enactment.
Appellants reserve the right to seek amendment to these pleadings when Appellee fills
its Right-to-Know Law obligations. Attached hereto and made a part hereof are Exhibits
“D” and “E”, the request and reply referred to herein.

20. Appellants have a substantial interest in the adoption of the aforesaid
Ordinance, said Ordinance has an adverse and direct effect upon their respective
property interests and property rights, including but not limited to their peaceful
enjoyment and use of their property.

21. The adoption of the aforesaid Ordinance imposes actual harm to property
owners abutting or in close proximity to the 275.7 acres rezoned, affecting health, safety,
and welfare of Appellants and the Lower Saucon Township community.

22. Adoption of the aforesaid Ordinance is contrary to the comments and
recommendations of the Lower Saucon Township Environmental Advisory Council and
Lehigh Valley Planning Commission.

23. Adoption of the aforesaid Ordinance is contrary to the Lower Saucon
Township Comprehensive Plan.

24. Adoption of the aforesaid Ordinance deprives Appellants and the residents
of the rights conferred by the Environmental Rights Clause of the Pennsylvania

Constitution, Article I, Section 27.




25. Appellants aver that adoption of the aforesaid Ordinance is in violation of
the Scenic and Conservation Easement between Appellee and the City of Bethlehem as
recorded in the Office for the Recording of Deeds in and for Northampton County in
Volume 1994-6, Page 012074, said easement “being designed for the purposes of
assuring the preservation of the Delaware and Lehigh Canal National Heritage Corridor
and State Heritage Park; and, during such operation of the Landfill to as great a degree
as possible to preserve the original character and scenic nature of the land.” See Exhibit
“F” attached hereto.

26. Appellants aver that adoption of the aforesaid Ordinance is in violation of
the Scenic and Conservation Easement between Appellee and the City of Bethlehem as
recorded in the Office for the Recording of Deeds in and for Northampton County in
Volume 1994-6, Page 012081, said easement being a restrictive easement for scenic and
conservation purposes and woodlands protection easement. See Exhibit “G” attached
hereto.

27. The restrictive easements for scenic and conservation purposes and
woodlands protection are imbued and imposed with a public trust under common law
and also constitute interests in real property that are dedicated to public use for these
purposes and are therefore subject to the Act of Dec. 15, 1959, P.L. 1772, No. 670, the
“Property Donated to Political Subdivisions for Public Use” (“Act”). These dedications
and public trust are irrevocable or, if revocable, must be altered by an Order of Court
of competent jurisdiction in accordance with the Act. Thus, such an Order is a

necessary precondition to the Zoning Ordinance amendment which purports to allow




uses contrary to such purposes, dedications, and public trust, and the Ordinance
enactment without compliance first with the Act’s procedures to obtain an Order
allowing such uses involves a “defect in procedures prescribed by statute” as provided
by the Municipalities Planning Code, 53 P.S. §11002.1.

28. Where a governing body fails to substantially comply with applicable
procedural requirements in the enactment of a municipal zoning or land use ordinance,
an unconstitutional deprivation of due process occurs. Appellants aver that they, along
with the citizens of Lower Saucon Township, have been deprived of due process as a
result of the deficiencies as set forth above.

WHEREFORE, Appellants request that the Court enter an Order finding that the
adoption of the Ordinance amendments by the Appellee deprived Appellants of
procedural due process, were violative of the requirements of the Pennsylvania
Municipalities Planning Code, and for the other legal reasons as set forth above, that
Ordinance No. 2022-02 be deemed void ab initio, and grant such any and all other relief

as the Court deems just and proper under the circumstances.

Respectfully submitted,

(\%I ;
ASTEAK, ESQUIRE

ID: 19233

726 Walnut Street
Easton, PA 18042

(610) 258-2901
asteaklaw@gmail.com
Attorney for Appellants




VERIFICATION

We, Bruce Petrie and Ginger Petrie, being duly sworn according to law, depose and
say that the facts set forth in the foregoing Notice of Appeal are true and correct to the
best of our knowledge, information and belief. We understand that false statements

herein are made subject to the penaltics of 18 Pa. C.8.A, 4904 relating to unsworn

.

- = WDZ--"'"_F /f"'&" '
BRUCE PETRIE

DATED: January _/ L, 2023 /@MWA%J

GINGER PETRIE

[alsilication to authorities.

DATED: January /2, 2023




VERIFICATION

We, Lawrence Opthof and Margaret Opthof, being duly sworn according to law,
depose and say that the facts set forth in the foregoing Notice of Appeal are true and
correct to the best of our knowledge, information and belief. We understand that false
statements herein are made subject to the penalties of 18 Pa. C.8.A. 4904 relating to

unsworn falsification to authorities.

DATED: January _,__]_a_, 2023 M_@EQJ%/
LAWRENCE OPTHOF (/

DATED: January /<A, 2023 I ateraiat 5277

MARGARET OPTHOF <




VERIFICATION

I, Frank Palumbo, being duly sworn according to law, depose and say that the
facts set forth in the foregoing Notice of Appeal are true and correct to the best of my
knowledge, information and belief. 1 understand that false statements herein are made
subject to the penalties of 18 Pa. C.8.A. 4904 relating to unsworn falsification to

authorities.

DATED: January 'Y, 2023 g-lp

FRANK PALUMBO




VERIFICATION

We, Robert McKellin and Cynthia McKellin, being duly sworn according to law,
depose and say that the facts set forth in the foregoing Notice of Appeal are true and
correct to the best of our knowledge, information and beliel. We understand that false

statements herein are made subject (o the penalties of 18 Pa. C.8.A. 4904 relaling to

ROBERT McKELLIN

unsworn lalsificalion to authorties.

DATED: January / 2=, 2023

DATED: January (72— 2023 Loy MM fslln

CYNAHIA McKELLIN




EpACTED 2l [a>-

LOWER SAUCON TOWNSHIP
NORTHAMPTON COUNTY, PENNSYLVANIA

ORDINANCE NO. 2022-02
AMENDMENTS TO THE CODE OF THE TOWNSHP OF LOWER SAUCON

AN ORDINANCE OF THE TOWNSHIP OF LOWER SAUCON,
NORTHAMPTON COUNTY, PENNSYLVANIA, AMENDING
AND REVISING THE CODE OF THE TOWNSHIP OF LOWER
SAUCON BY AMENDING CHAPTER 180 (ZONING) TO
REVISE THE  ZONING  MAP BY CHANGING
APPROXIMATELY 275.70 ACRES OF LAND FROM AN RA
ZONING DESIGNATION TO AN LI ZONING DESIGNATION,
REVISING SECTION 180-79.1 TO ADD "LANDFILLS AND
WASTE DISPOSAL FACILITIES USE TO THE LIST OF USES
REQUIRING CONDITIONAL USE APPROVAL IN THE LI
ZONING DISTRICT, REVISING SECTION 180-80B TO
REMOVE THE LANDFILLS AND WASTE DISPOSAL
FACILITIES USES FROM THE LIST OF USES REQUIRING
SPECIAL EXCEPTION APPROVAL, REVISING SECTIONS
180-101 AND 180-109F TO EXEMPT LANDFILLS AND WASTE
DISPOSAL FACILITIES FROM THE SITE PLAN APPROVAL
PROCESS AND REQUIREMENTS IF THE USE WILL
REQUIRE LAND DEVELOPMENT APPROVAL UNDER THE
LOWER SAUCON TOWNSHIP SUBDIVISION AND LAND
DEVELOPMENT ORDINANCE AND A PERMIT FROM THE
PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION, AND ADDING SECTION 180-109G TO -
PROVIDE FOR A NATURAL RESOURCE MITIGATION
ALTERNATIVE IN THE LI DISTRICT WHEN APPROVED IN
WRITING BY THE COUNCIL OF LOWER SAUCON
TOWNSHIP; AND REPEALING ALL OTHER ORDINANCES
AND PARTS OF ORDINANCES IN CONFLICT WITH THE
PROVISIONS CONTAINED HEREIN. THIS ORDINANCE
CONTAINS SIGNIFICANT, SUBSTANTIVE CHANGES TO
THE LOWER SAUCON TOWNSHIP ZONING MAP AND
ZONING REGULATIONS, AND SHOULD BE REVIEWED IN
ITS ENTIRETY FOR A COMPREHENSIVE UNDERSTANDING
OF ITS PROVISIONS.

Exhibit “A”



WHEREAS, Lower Saucon Township is a Township of the Second Class,

Optional Plan of Government, located in Northampton County, Commonwealth of
Pennsylvania; and

WHEREAS, the Township of Lower Saugon adopted Ordinance # 98-17 on May

20, 1998, enacting the Code of the Township of Lower Saucon (hereinafter referred to as
the “Code™); and

WHEREAS, the Council of Lower Saucon Township desires to amend the Code
of the Township of Lower Saucon to revise the Township Zoning Map, to require that
landfills and waste disposal facilities obtain conditional use approval instead of special
exception approval, to exempt landfills and waste disposal facilities from the site plan
approval process and requirements if the use will require land development approval
under the Lower Saucon Township Subdivision and Land Development Ordinance and a
permit from the Pennsylvania Department of Environmental Protection, and create a
natural resource mitigation alternative for industrial users requesting to disturb natural
resources in the Light Industrial District; and '

WHEREAS, the Council of Lower Saucon Township has determined that the
adoption of this Ordinance containing the described amendments to the Zoning Map and
text of the Zoning Chapter of the Code is in the best interest of the public health, safety,
and welfare of the citizens of Lower Saucon Township.

NOW, THERFORE, BE IT ENACTED AND ORDAINED by the Council of
the Township of Lower Saucon, Northampton County, Commonwealth of Pennsylvania,
that the provisions of the Code of the Township of Lower Saucon are hereby amended
and revised as follows:

Section 1. Amendment to Chapter 180 (Zoning), Section 180-15 (Zoning
Map), subsection A

The Zoning Map of the Township of Lower Saucon is amended in accordance with the
revisions noted on the Map attached hereto and incorporated herein by reference as
Exhibit "A", Specifically, the lands located in and around the Applebutter Road and
Riverside Drive areas of the Township, consisting of approximately 275.70 acres of
land currently zoned RA is changed to LI. The Township Manager is hereby directed to
prepare a revised Zoning Map dated December 21, 2022 in accordance with the
provisions of this Section.

Chapter 180, Section 180-15(A) of the Code is amended in its entirety as follows:

A map entitled "Zoning Map for the Township of Lower Saucon, Northampton
County, PA, adopted: December 21, 2022 by Ordinance No, 2022- 02 as ?menqed,"
aftached hereto and incorporated herein by reference as Exhibit “B” accompanies this
chapter and is declared a part of this chapter.



Section 2. Amendnient to Chapter 180 (Zoning), Section 180-79.1 {Conditional
uses) '

lglhapter 180, Section 180-79.1 of the Code js amended to add a new subsection B as
follows:

"B. Landfills and Waste Disposal Facilities (see §180-109)."

Section 3, Amendment to Chapter 180 (Zoning), Section 180-80 {(Special

exception uses), subsection B (Industrial uses)

Chapter 180, Section 180-80(B) of the Code is amended to replace subsection (3)
"Landfills and waste disposal facilities (see §180-109)" with the term "RESERVED".

Section 4. Amendment to Chapter 180 (Zoning), Seetion 180-101 (Purpose)

Chapter 180, Section 180-101 of the Code is amended to replace the first sentence
therein with the following sentence: "This article requires that, unless a use is
otherwise specifically exempted from this requirement elsewhere in this Article XVII,
before any zoning permit is granted for the use of land or building for certain
permitted, conditional and special exception uses, a site plan shall be reviewed by the
Planning Commission and reviewed and approved by the Township Council."

Section 5. Amendment to Chapter 180 (Zoning), Section 180-109,
subsection F (Additional requirements applying to extraction and rocessing of

natural resources, landfills and waste disposal facilities and waste transfer and
recycling facilities) .

Chapter 180, Section 180-109(F) of the Code is amended to change existing Section
180-109(F)(1) (Additional site plan requirements) fiom 180-109(F)(1) to 180-
109(F)(2), change existing 180109(F)(2) (Standards) to 180-109(F)(3), and to add a
new Section 180-109(F)(1) as follows:

"(1) If a landfill or waste disposal facility will require Land Development
approval under the Lower Saucon Township Subdivision and Land Development
Ordinance, and a permit from the Pennsylvania Department of Environmental

Protection, it is not subject to the site plan approval process and requirements of this
Article XVIL"

Section 6. Amendment to Chapter 180 (Zoning), Section 180-109 (Industrial

uses)

Chapter 180, Section 180-109 of the Code is amended to add the following subsection
(G):



IIG‘

Natural Resource Mitigation Alternative

An applicant proposing to develop an industiial use within the Light
Industrial Zoning District shall be permitted, with the written approval
of the Lower Saucon Township Council, to exceed the net buildable
site area permitted by Section 180- 95(C)(2)(c) ("Permitted Net

. Buildable Site Area"), utilizing a greater area of natural resource

protection land than would be otherwise permitted by the Resource
Protection Standards contained in Section 180-95 herein (“Excess
Resource Utilization"), provided the Applicant dedicates to the
Township for preservation an amount of land equal to the Excess
Resource Utilization in accordance with the following requirements:

€8]

@)

()

@

The Excess Resource Utilization shall be the difference
between the resource protection land calculated by the
Resource Protection Land formulas in Section 180-95.C(2)(b)
("Resource Protection Land") and the Applicant's proposed
resource protection land (which is the difference between the
Base Site Area pursuant to Section 180-95(C)(2)(a) and
Applicant's proposed buildable site area) ("Proposed Resource
Protection Land"). The Applicant shall be permitted to

dedicate land in excess of what is required if accepted by the
Township.

The Applicant shall provide drawings and calculations clearly
showing the Resource Protection Land, the Proposed Resource
Protection Land, Applicant's proposed buildable site area, and
the Excess Resource Utilization, and noting that it proposes to
develop the use in accordance with this Subsection (G).

(1)  An additional plan sheet showing the limits of proposed
buildable area and total acreage of existing
environmentally protected lands is required.

(b)  Calculations shall be included on the plans that,
accurately reflect the
Permitted Net Buildable Site Area, the Résource
Protection Land, the Base Site Area, the Proposed
Resource Protection Land, the FExcess Resource
Utilization, and the minimum amount of land that is
required o be dedicated pursuant to this Subsection (G).

The land proposed for dedication does not need to contain the
same environmental resources as those resource protection lands
on the subject property.

The land proposed for dedication shall be located within the



municipal boundaries of Lower Saucon Township, shall not be
within an industrial or commercially zoned area, and shall not

' contain any natural or man-made features that are inconsistent with
the Township's Open Space Action Plan and Policies.

(5)  The land shall be offered for dedication to the Township in either

fec simple or via a conservation easement that is acceptable to the
Township Council. -

(6)  With the approval of the Township Council, land that is currently
occupied by a use but that contains significant natural or historic
resources, may be also considered for dedication to the Township.

(7)  Inthe event that the Applicant demonstrates, to the satisfaction of
the Township Council, that it was unable to obtain any or enough
property for dedication pursuant to this subsection, the Applicant
may meet the requirements of this Subsection (G) by submitting a
fee-in-lieu of dedication in accordance with the calculations in the
Lower Saucon Township Subdivision and Land Development
Ordinance, Section 145-51(E), with the “tract" referenced in
Section 145-15(E) therein to mean, for purposes of this Section
180-109(G), the number of actes required to be dedicated pursuant
to the caleulation in Section 109(G)(1). The applicable calculated
fee-in lieu of dedication shall only be used by the Township for the
purposes authorized by the Township’s Open Space plan.

(8) An applicant choosing to develop an industrial use in accordance
with this Subsection (G) shall demonstrate and male the required
dedication and/or fee-in-lien of dedication payment prior to final
land development approval by the Township Council.

Section 7. Violations and Penalties.

The Violation and Penalty provisions of the Code, where not revised herein, shall
remain unchanged.

Section 8. Severability.

The provisions of this Ordinance are severable. If any section, subsection,
sentence, clause or phrase of this Ordinance is, for any reason, held to be
unconstitutional, illegal, or otherwise invalid, such decision shall not affect the validity of
the remaining provisions of this Ordinance. The Council of Lower Saucon Township
hereby declares that it would have passed this Ordinance, and each section, subsection,
clause or phrase hereof, irrespective of the fact that any one or more sections,
subsections, sentences, clauses and phrases be declared unconstitutional, illegal, or
otherwise invalid. -

Section 9. Repealer
All Ordinances and parts of Ordinances inconsistent herewith are hereby repealed
to the extent of such inconsistencies. ‘

5



Section 10. Effective Date.

The provisions of this Ordinance shall become effective ten'(10) days after
adoption.

ENACTED and ORDAINED this 2/ day of De. 2020

ATTEST: LOWER SAUCONAOWNSHIP
. 7

FTILEL Yok

Matk Hudson 7 '

Township Manager Courttil President

Exhibit A — Zoning Map showing parcels proposed to be changed from RA to LI
Exhibit B — December 21, 2022 new Zoning Map showing adopted changes
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Lower Saucon Township
Public Motiee

Tha Lower Saucon Township Councl will hold a public hearing for tha conslderation of and possibla
adoplion and enactment of Ordinance No. 2022-02, "AN ORDINANCE OF THE TOWNSHIP OF LOWER
SAUCON, NORTHAMPTON COUNTY, PENNSYLVANIA, AMENDING AND REVISING THE GODE OF
THE TOWNSHIP OF LOWER SAUCON BY AMENDING CHAPTER 180 (ZONING) TO REVISE THE
ZONING MAP BY CHANGING APPROXIMATELY 275.70 ACRES OF LAND FROM AN RA ZONING
DESIGNATION TO AN LI ZONING DESIGNATION, REVISING SECTION 180-79.1 TO ADD
"LANDFILLS AND WASTE DISPOSAL FACILITIES USE TO THE LIST OF USES REQUIRING
CONDITIONAL LISE APPROVAL IN THE LI ZONING DISTRICT, REVISING SECTION 180-80B TO

REV . REMOVE THE LANDFILLS AND WASTE DISPOSAL FAGILITIES USES FROM THE LIST OF USES

REQUIAING SPECIAL EXCEPTION APPROVAL, REVISING SECTIONS 180-101 AND 180-108F TO

: EXEMPT LANDFILLS AND WASTE DISPOSAL FAGILITIES FROM THE SITE PLAN APPROVAL
' PROCESS AND REQUIREMENTS IF THE USE WILL REQUIRE LAND DEVELOPMENT APPROVAL

UNDER THE LOWER SAUCON TOWNSHIP SUBDIVISION AND LAND DEVELOPMENT ORDINANGE
AND A PERMIT FROM THE PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL PROTECTION,
AND ADDING SECTION 180-108G TO PROVIDE FOR A NATURAL RESOURCE MITIGATION
ALTERNATIVE N THE LI DISTRICT WHEN APPROVED IN WRITING BY THE COUNCIL OF LOWER
SAUCON TOWNSHIP; AND REPEALING ALL OTHER ORDINANCES AND PARTS OF ORDINANGES
IN CONFLICT WITH THE PROVISIONS CONTAINED HEREIN. THIS ORDINANCE CONTAINS

' SIGNIFICANT, SUBSTANTIVE CHANGES TO THE LOWER SAUCON TOWNSHIP ZONING MAP AND

ZONING REGULATIONS, AND SHOULD BE REVIEWED IN ITS ENTIRETY FOR A COMPREHENSIVE
UNDERSTANDING OF ITS PROVISIONS.”

on Wednesday, December 21, 2022 al 6:30 p.m. at Council's regular businass meeling 1o be hald at
Town Hall, 3700 Old Philadelphia Plke, Belhlaham, PA 18015, A copy of the full text may be viewed at
\he Lower Saucon Township municipal building during normal busingss hours,

Mark Hudson
Township Manager
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 LOWER SAUCON TOWNSHIP
NORTHAMPTON COUNTY, PENNSYLVANIA

ORDINANCE NO.
AMENDMENTS TO THE CODE OF THE TOWNSHP OF LOWER SAUCON

AN ORDINANCE OF THE TOWNSHIP OF LOWER SAUCON,
NORTHAMPTON COUNTY, PENNSYLVANIA, AMENDING
AND REVISING THE CODE OF THE TOWNSHIP OF LOWER
SAUCON BY AMENDING CHAPTER 180 (ZONING) TO
REVISE THE ZONING MAP BY CHANGING
APPROXIMATELY 275.70 ACRES OF LAND FROM AN RA
ZONING DESIGNATION TO AN LI ZONING DESIGNATION,
REVISING SECTION 180-79.1 TO ADD "LANDFILLS AND
WASTE DISPOSAL FACILITIES USE TO THE LIST OF USES
REQUIRING CONDITIONAL USE APPROVAL IN THE LI
ZONING DISTRICT, REVISING SECTION 180-80B TO
REMOVE THE LANDFILLS AND WASTE DISPOSAL
FACILITIES USES FROM THE LIST OF USES REQUIRING
SPECIAL LXCEPTION APPROVAL, REVISING SECTIONS
180-101 AND 180-109F TO EXEMPT LANDFILLS AND WASTE
DISPOSAL FACILITIES FROM THE SITE PLAN APPROVAL
PROCESS AND REQUIREMENTS IF THE USE WILL
REQUIRE LAND DEVELOPMENT APPROVAL UNDER THE
LOWER SAUCON TOWNSHIP SUBDIVISION AND LAND
DEVELOPMENT ORDINANCE AND A PERMIT FROM THE
PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION, AND ADDING SECTION 180-109G TO
PROVIDE FOR A NATURAL RESOURCE MITIGATION
ALTERNATIVE IN THE LI DISTRICT WHEN APPROVED IN
WRITING BY THE COUNCIL OF LOWER SAUCON
TOWNSHIP; AND REPEALING ALL OTHER ORDINANCES
AND PARTS .OF ORDINANCES IN CONFLICT WITH THE
PROVISIONS CONTAINED HEREIN. THIS ORDINANCE
CONTAINS SIGNIFICANT, SUBSTANTIVE CHANGES TO
THE LOWER SAUCON TOWNSHIP ZONING MAP AND
ZONING REGULATIONS, AND SHOULD BE REVIEWED IN
ITS ENTIRETY FOR A COMPREHENSIVE UNDERSTANDING
OF ITS PROVISIONS.

Exhibit “C”
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WHEREAS, Lower Saucon Township is a Township of the Second Class,
Optional Plan of Government, located in Northampton County, Commonwealth of
Pennsylvania; and

WHEREAS, the Township of Lower Saucon adopted Ordinance # 98-17 on May
20, 1998, enacting the Code of the Township of Lower Saucon (hereinafter referred to as
the “Code™); and

WHEREAS, the Council of Lower Saucon Township desires to amend the Code
of the Township of Lower Saucon to revise the Township Zoning Map, to require that
landfills and waste disposal facilities obtain conditional use approval instead of special
exception approval, to exempt landfills and waste disposal facilities from the site plan
approval process and requirements if the use will require land development approval
under the Lower Saucon Township Subdivision and Land Development Ordinance and a
permit from the Pennsylvania Department of Environmental Protection, and create a
natural resource mitigation alternative for industrial users requesting to disturb natural
resources in the Light Industrial District; and

WHEREAS, the Council of Lower Saucon Township has determined that the
adoption of this Ordinance containing the described amendments to the Zoning Map and
text of the Zoning Chapter of the Code is in the best interest of the public health, safety,
and welfare of the citizens of Lower Saucon Township.

NOW, THERFORE, BE IT ENACTED AND ORDAINED by the Council of
the Township of Lower Saucon, Northampton County, Commonwealth of Pennsylvania,
that the provisions of the Code of the Township of Lower Saucon are hereby amended
and revised as follows:

Section 1. Amendment to Chapter 180 (Zoning), Section 180-15 (Zoning

Map), subsection A

The Zoning Map of the Township of Lower Saucon is amended in accordance with the
revisions noted on the Map attached hereto and incorporated herein by reference as
Exhibit "A", Specifically, the lands located in and around the Applebutter Road and
Riverside Drive areas of the Township, consisting of approximately 275.70 acres of
land currently zoned RA is changed to L1. The Township Manager is hereby directed to
prepare a revised Zoning Map dated December 7, 2022 in accordance with the
provisions of this Section.

Chapter 180, Section 180-15(A) of the Code is amended in its entirety as follows:

A map entitled "Zoning Map for the Township of Lower Saucon, Northampton
County, PA, adopted: December 7, 2022 by Ordinance No. 2022- _ as amenzflad,"
attached hereto and incorporated herein by reference as Exhibit “B” accompanies this
chapter and is declared a part of this chapter.
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Section 2. Amendment to Chapter 180 (Zoni Section -79.1 (Conditional

uses)

?l'llflpter 180, Section 180-79.1 of the Code is amended to add a new subsection B as
ollows:

"B. Landfills and Waste Disposal Facilities (see §180-109)."

Section 3. Amendment to Chapter 180 (Zoning), Section 180-80 (Special
exception uses), subsection B (Industrial uses)

Chapter 180, Section 180-80(B) of the Code is amended to replace subsection (3)
"Landfills and waste disposal facilities (see §180-109)" with the term "RESERVED".

Section 4. Amendment to Chapter 180 (Zoning), Section 180-101 (Purpose)

Chapter 180, Section 180-101 of the Code is amended to replace the first sentence
therein with the following sentence: "This article requires that, unless a use is
otherwise specifically exempted from this requirement elsewhere in this Article XVII,
before any zoning permit is granted for the use of land or building for certain
permitted, conditional and special exception uses, a site plan shall be reviewed by the
Planning Commission and reviewed and approved by the Township Council."

Section 5. Amendment to Chapter 180 (Zoning), Section 180-109,
subsection F (Additional requirements applying to extraction and processing of
natural resources, landfills and waste disposal facilities and waste transfer and

recycling facilities)

Chapter 180, Section 180-109(F) of the Code is amended to change existing Section
180-109(F)(1) (Additional site plan requirements) from 180-109(F)(1) to 180-
109(F)(2), change existing 180109(F)(2) (Standards) to 180-109(F)(3), and to add a
new Section 180-109(F)(1) as follows:

"(1) If a landfill or waste disposal facility will require Land Development
approval under the Lower Saucon Township Subdivision and Land Development
Ordinance, and a permit from the Pennsylvania Department of Environmental _
Protection, it is not subject to the site plan approval process and requirements of this .
Article XVIL"

Section 6.  Amendment to Chapter 180 (Zoning), Section 180-109 (Industrial
uses)

Chapter 180, Section 180-109 of the Code is amended to add the following subsection
(G): '
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IIG.

Natural Resource Mitigation Alternative

An applicant proposing to develop an industrial use within the Light
Industrial Zoning District shall be permitted, with the written approval
of the Lower Saucon Township Council, to exceed the net buildable
site area permitted by Section 180- 95(C)(2)(c) ("Permitted Net
Buildable Site Area"), utilizing a greater area of natural resource
protection land than would be otherwise permitted by the Resource
Protection Standards contained in Section 180-95 herein ("Excess
Resource Utilization"), provided the Applicant dedicates to the
Township for preservation an amount of land equal to the Excess
Resource Utilization in accordance with the following requirements:

(1)

@)

)

(4)

The Excess Resource Utilization shall be the difference
between the resource protection land calculated by the
Resource Protection Land formulas in Section 180-95.C(2)(b)
("Resource Protection Land") and the Applicant's proposed
resource protection land (which is the difference between the
Base Site Area pursuant to Section 180-95(C)(2)(a) and
Applicant's proposed buildable site area) ("Proposed Resource
Protection Land"). The Applicant shall be permitted to
dedicate land in excess of what is required if accepted by the
Township.

The Applicant shall provide drawings and calculations clearly
showing the Resource Protection Land, the Proposed Resource
Protection Land, Applicant's proposed buildable site area, and
the Excess Resource Utilization, and noting that it proposes to
develop the use in accordance with this Subsection (G).

(a) An additional plan sheet showing the limits of proposed
buildable area and total acreage of existing
environmentally protected lands is required.

(B) Calculations shall be included on the plans that
accurately reflect the
Permitted Net Buildable Site Area, the Resource
Protection Land, the Base Site Area, the Proposed
Resource Protection Land, the Excess Resource
Utilization, and the minimum amount of land that is
required to be dedicated pursuant to this Subsection (G).

The land proposed for dedication does not need to contain the
same environmental resources as those resource protection lands
on the subject property.

The land proposed for dedication shall be located within the
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municipal boundaries of Lower Saucon Township, shall not be
within an industrial or commercially zoned area, and shall not
contain any natural or man-made features that are inconsistent with
the Township's Open Space Action Plan and Policies.

(5)  The land shall be offered for dedication to the Township in either
fee simple or via a conservation easement that is acceptable to the
Township Council.

(6) With the approval of the Township Council, land that is currently
occupied by a use but that contains significant natural or historic
resources, may be also considered for dedication to the Township.

(7)  Inthe event that the Applicant demonstrates, to the satisfaction of
the Township Council, that it was unable to obtain any or enough
property for dedication pursuant to this subsection, the Applicant
may meet the requirements of this Subsection (G) by submitting a
fee-in-lieu of dedication in accordance with the calculations in the
Lower Saucon Township Subdivision and Land Development
Ordinance, Section 145-51(E), with the "tract" referenced in
Section 145-15(E) therein to mean, for purposes of this Section
180-109(G), the number of acres required to be dedicated pursuant
to the calculation in Section 109(G)(1). The applicable calculated
fee-in lieu of dedication shall only be used by the Township for the
purposes authorized by the Township’s Open Space plan.

(8)  An applicant choosing to develop an industrial use in accordance

- with this Subsection (G) shall demonstrate and make the required
dedication and/or fee-in-lieu of dedication payment prior to final
land development approval by the Township Council.

Section 7. Violations and Penalties.
The Violation and Penalty provisions of the Code, where not revised herein, shall
remain unchanged.

Section 8. Severability.

The provisions of this Ordinance are severable. If any section, subsection,
sentence, clause or phrase of this Ordinance is, for any reason, held to be
unconstitutional, illegal, or otherwise invalid, such decision shall not affect the validity of
the remaining provisions of this Ordinance. The Council of Lower Saucon Township
hereby declares that it would have passed this Ordinance, and each section, subsection,
clause or phrase hereof, irrespective of the fact that any one or more sections,
subsections, sentences, clauses and phrases be declared unconstitutional, illegal, or
otherwise invalid.

Section 9. Repealer
All Ordinances and parts of Ordinances inconsistent herewith are hereby repealed

to the extent of such inconsistencies.

5
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Section 10. Effective Date.
The provisions of this Ordinance shall become effective ten (10) days after
adoption.

ENACTED and ORDAINED this dayof _~  202_.

. ATTEST: LOWER SAUCON TOWNSHIP
Mark Hudson Jason Banonis
Township Manager Council President

Exhibit A — Zoning Map showing parcels proposed to be changed from RA to LI
Exhibit B — December 7, 2022 new Zoning Map showing adopted changes



1~ pennsylvania

OFFICE OF OPEN RECORDS

Standard Right-to-Know Law Request Form

Good communication is vital in the RTKL process. Complete this form thoroughly and retain a copy; it may be
required if an appeal is filed. You have 15 business days to appeal after a request is denied or deemed denied.

SUBMITTED TO AGENCY NAME:  Lower Saucon Township (Attn: AORO)

Date of Request: 12/22/2022 Submitted via: B Email [JU.S.Mail E¥Fax [IlnPerson

PERSON MAKING REQUEST:

Gary Nell Asteak, Esquire

Name: Company (if applicable):

Mailing Address: 726 Walnut Street

18042 asteaklaw@gmail.com

Eastan PA

Email:
610-258-0185

City: State: Zip:

Telephone: B 2582001 Fax:

How do you prefer to be contacted if the agency has questions? [ Telephone B Email [J U.S. Mail

RECORDS REQUESTED: Be clear and concise. Provide as much specific detail as possible, ideally including subject
matter, time frame, and type of record or party names. RTKL requests should seek records, not ask questions. Requesters
are notrequired to explain why the records are sought or the intended use of the records unless otherwise required by law.
Use additional pages if necessary.

All correspondence by and between Township, Township Elected Officials, Township Zoning Officer, Township
Manager, and Bethlehem Landfill Company relative to rezoning and Zoning Ordinance Amendment of lands
owned by Bethlehem Landfill Company; copies of all correspondence, review letters, and documents in
possession and control of the Township, Elected Officlals, Zoning Officer, and Township Manager pertaining to .
consideration and adoption of Ordinance No, 2022-02 (Zoning Ordinance and Zoning Map Amendment);
coples of all advertisements, Proofs of Publication, Proofs of Posting, Posting Notices pertalning to
consideration of and adoption of Ordinance No, 2022-02; copies of Minutes of Council Meeting on December
21, 2022; coples of any Transcripts of Council Meeting of December 21, 2022; copy of Lower Saucon
Township Comprehensive Plan; and copy of any Easement Agreements or other Agreements pertaining to or
affecting the lands owned by Bethlehem Landfill Company within Lower Saucon Township.

DO YOU WANT COPIES? [ Yes, printed copies (default if none are checked)
El Yes, electronic copies preferred if available
O No, in-person inspection of records preferred (may request copies later)

Do you want certified copies? [ Yes (may be subject to additional costs) B No
RTKL requests may require payment or prepayment of fees. See the Official RTKL Fee Schedule for more details.

Please notify me if fees associated with this request will be more than B $100 (or) O %
ITEMS BEELOW THIS LINE FOR AGENCY USE ONLY

Tracking: Date Received: Response Due (5 bus, days):

30-Day Ext.? [J Yes [ No (If Yes, Final Due Date: ) Actual Response Date:

Request was: [ Granted (1 Partially Granted & Denied [J Denied Cost to Requester: $
[J Appropriate third parties notified and given an opportunity to object to the release of requested records.

NOTE: In most cases, a completed RTKL request form is a public record. Form updated Feb, 3, 2020
More information about the RTKL is available at hitps://www.openrecords.pa.qov

Exhibit “D”



ASTEAK LAW OFFICES

GARY NEIL ASTEAK 726 WALNUT STREET
STEVEN R. MILLs EASTON, PENNSYLVANIA 18042
610-258-2901
FAX 610-258-0185

December 22, 2022

FAX: 610-867-3580
and info@lowersaucontownship.org

managern@lowersaucontownship.org

Lower Saucon Township Open Records Officers
Lower Saucon Township

3700 Old Philadelphia Pike

Bethlehem, PA 18015

RE: Open Records Request
Dear Open Records Officers:

Enclosed herewith please find Open Records Request for records pertaining
to your recent adoption of Ordinance No. 2022-02. You may transmit the records
electronically to my office email: asteaklaw@gmail.com.

Thank you for your kind and prompt attention and cooperation in
connection with this matter.

GNA:dym
Enclosure

VIA FAX AND EMAIL



TRANSMISSION VERIFICATION REPORT

TIME
NAME
FAX
TEL
SER. H :

1 12/22/2822 15:50

i ASTEAK LAW OFFICES
! 6182588185

! 6182582901

BBBAINT716E44E

DATE, TIME
FAX NO./NAME
DURATION
PAGE (S)
RESULT

MODE

12/22 15:49
6188673586
%3:36:43

oK
STANDARD
ECM




9 & Gmaﬂ Asteak Law <asteaklaw@gmail.com>

Open Records Request
1 message

Asteak Law <asteaklaw@gmail.com> Thu, Dec 22, 2022 at 3:47 PM
To: info@lowersaucontownship.org, manager@lowersaucontownship,org

Attached please find correspondence from Attorney Asteak along with Standard Right-to-Know Law
Request Form.

- Denise -

GARY NEIL ASTEAK, E5Q.
Asteak Law Offices

726 Walnut Street
Easton, PA 18042

PH: 610-258-2901
FX: 610-258-0185

2 attachments
ASTEAK 12-22-22 pdf
269K

..E."J RTK REQUEST FORM.pdf
504K



Lower Saucon Townshlp
3700 Old Philadelphia Pike, Bethlehem, PA. 18015 610-865-3291 Fax 610-867-3580

o Ko w Law ioh Notlee

December 29, 2022

Mr, Gaty Neil Asteak, Bsquite
726 Walnut Steeet
Easton, PA 18042

Re:  Right-to-Know Request #1639

Deat Mr, Asteak:

Thanlk you for writing to Lower Saucon Township to request tecords putsuant to Pennsylvania’s I{ight-tc:n
Know Law (“RTKL"), 65 P.S. §§ 67.101 ¢# re3. On December 22, 2022, you requested records as described on
the Right-to-Know Request Form (see attached),

Pugsuant to Section 902(s) of the RTKL, an additional 30 days are required to tespond because:

B The tequest requites redaction in accordance with Section 706 of the RTICL.

The request requires the retrieval of a record stored in a remote location.

A timely response cannot be accomplished due to bona fide staffing limitations.

A legal review is needed to determine whether the record is subject to access.

The requestet has not complied with the Agency’s policies tepatding access to records.
The requestet refuses to pay applicable fees authorized by the RTKL.

& The extent ot natute of the tequest precludes a response within the required time petiod.

ooO0O®

Lower Saucon Township expects to respond to your sequest on ot before Januazy 27, 2022,

Respectfully,

PRI

Matk L. Hudson
Right-to-Know Officer

MLH/cs

Enclosute

Exhibit “E”
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SCENIC AND CONSERVATION EASEMENT
FORMER BETHLEHEM STEEL PROPERTY

ACE CITY OF BETHLEH NDF

WHEREAS, the City of Bethlehem ("City") and the Township of
Lower Saucon ("Township") desire to cooperate in the proper
expansion of the City of Bethlehem Landfill ("Landfill") located
on Applebutter Road in the Tewnszhip; and

WHEREAS, the City and Township have agreed in Section III -
Intergovernmental Issues, Item 4, that the City buffer land
purchased on the North side of the Landfill, i.e., the former
Bethlehem Steel property, should be protected with a conservation
and sBcenic easement; and

WHEREAS, the City and Township have agreed that the City is
allowed ingress, egrees and regress over the easament area to
perform groundwater testing and pollution abatement prajects.

NOW, THEREFORE, IT IS AGREED:

1. That the consideration for this agreement is the mutual
ecovenants and promises contained herein.

2. That the City grants to the Township a restrictive
easement for scenic and conservation purposes on the tract of
approximately one hundred forty-two (142) acres as more fully
deseribed in the exhibits attached hereto and marked as Exhibits

"1" and "2."

3. The City recognizes the area as identified above is
zoned "RA" and will only perform those activitiea permitted in
such zoning, and in accordance with any amendments by which the
City or its successors are obligated to comply in accordance with
the provisions of the Municipalities Planning Code and applicable
state law. Tha City further agrees it will neot engage in any
landfill activities on the prnzarty- The City and the Township
recognize, however, that the City retaina the right and
permission to undertake groundywater testing activities and water
pollution abatement activities on this property.

Alsa Known As Nerthamplen Counly”
Unifarm Parcel |dentifier;

VOL: 1924-8 i GV
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4. The Township recognizes that the City police department
operates a firing range and training facility on a portion of the
parcel and that there further exists a gun club on a portion of
the parcel. The Township agrees that such facilities and
operatione may continue in their present form and condition. 1In
the event anyone wishes to modify the operations or facilities,
such modification shall be undertaken in accordance with the
Township ordinances. In the event the Township ordinances
require approval of the modification, such approval shall not be
unreasonably withheld.

5. Surface mining and other extractive astivities are
strictly prohibited on the easement area.

6. The City of Bethlehem shall not perform any activity
other than those stated in this easement agreement or any
activity that may in any way be in contradiction to the
guidelines and rules of the Delaware and Lehigh Canal National
Beritage Corridor and State Heritage Park.

7. The City shall retain the right te exclude any member of
the publie from trespassing on the easement area.

8. The restrictions and easements shall constitute a
covenant running with all of the property described herein and
shall be binding upon the City and all other persons and parties
elaiming through the City herein, and for the benefit of and
limitation wpon all future owners of said land and premises, this
declaration of restrictions being designed for the purposes of
assuring the preservation of the Delawara and Lehigh Canal
National Heritage Corridor and State Heritage Park; and, during
such operation of the Landfill to as great a degree as posesible,
to preserve the original character and scenic nature of the land.

9. The Township shall have the right to assign this
restrictive easement with the prior written approval of the City,
which zaid approval shall not be unreasonably withheld.

IN WITNESS WHEREOF, the undersigned have executed this

VOL: 12948
Nnlantie



Easement on behalf of the City and the Township, intending to
legally bind the parties to its terms.

CITY OF BETHLEHEM

z.dﬂum-' | o0 ﬁ*T_‘/‘-"-— By: //WM

Controller * Kenneth R. Smith
MAR | 6 1994 Mayor

TOWNSHIP OF LOWER SAUCON

Secretary Prxscilao B
President of Council

VOL: 19948
012n7e



COMMONWEALTH OF PENNSYLVANIA)

i 552
COUNTY OF w~orampion )
On this kW day of MYAC 1984 | pefore me
Clpntin A Sy , the underaignad oéficar, !

personally ‘appeared KENNETH R. SMITH, Mayor of the City of
Bethlehem, Penneylvania, known to me to be the person described
in the foregoing instrument, and acknowledged that he executed
the same in his official capacity therein stated and for the
purposes therein contained.

; IN WITNESS WHEREOF, I have hereunto set my hand and official
seal.

C;,wﬂi..m ’A- “EL}‘I._L(,M._

Matin' Gusd
Cynthik AL S el bR PR
Bt e s iy, battongsinn iy 2
My Cenevianion kgt %y <2, 1334

COMMONWEALTH OF PENNSYLVANIA)

; 88:
COUNTY OF )
on this /L% day of MP&(Z‘-A . 18 ?'/, before me,
A8Thn &. Aase , the undersigned officer,

personally appeared PRISCILLA deLEON, President of Council of the
Township of Lower Saucon, Pennsylvania, known to me to be the
person described in the foregoing instrument, and acknowledged
that she executed the same in her official capacity therein
etated and for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal. %

VOL: 1904-5
nlznisi
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PLAN SHOWING

SCENIC & CONSERVATION
EASEMENT
N
LOWER SAUCONM TOWNSHIP
OWHED BY €Y OF BETHLEHEW
{FORMERLY BETHLEHEM STCLL €a.)
SIEYEH W. EaXdlVA = CIFY ENGIHEEA
ScaLr 1* = noo*
dunt 70, 1993

W/ amoy woraT

EXHIBIT "1”
L.
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EXHIBIT “2"

DESCRIPTION OF
; SCENIC &5 CONSERVATION EASEMENT
Ol FROPERTY OF CITY OF BETELXHEH
(FORHERLY KHOWN AS BETELEREM STEEL COMFANY PROPERTT)
L]

b
b

All that certain let or parcal of land to bes dedicated aa a
Scenic & Conaervation FEazement, aituate along the aouth side of
Riverszide Driva, in Lower Saucon Township, County of Horthamptan,
C;rrmunﬂwalth of Pennaylvania, bounded end described nm follaous to
wit:

Beginning at a point, maid point belng the common point
batween the northeast ecorner of property of the Clty of Bethlehsm
(formerly known na Samual Helms property) and the northwest cornar
of propecty of the Clty of Beth]chem (formerly known ma Ewthiehem
Stzol company property} the property described hereln, thence in an
sastwardly direation by the five (5) following courses and
distances: 1) North Seventy-one degress Twanty-thres minutes Pifty-
saven seconds East (N 71°23'S7"E) Three hundred Thict =saven and
Fifty one-hundradths feet (337.50°) to a point, 2) I‘{‘arti Sixty-one
degresa  Twenty-four minutes TWenty-seven seconda ' Eaat (N
61°24'27"E) Three hundred aixty sight feet (368.00") to = point, 3)
Worth Fifty-amven degrees Ten minutes Twenty-saven scconds Bast (N
37°10'27"E} Four hundred nineteen feak (419.00') to a polnk, 4)
North Forty-eight dagrens Zero minutes Twenty-seven esconds East (H
48°00'27"E) Tuo hundred thirty feet (230,00') to a point, 5) North
Forty-tyo dagress Twelve minuteas Tuenty-aevan saconds East (H
42°12'27"E) Eight Hundred mighty-thres fest (883.00"%) to = point,
said point being on the cammon property lina of Joseph Wukich,
thence in an southwardly direction along property of Joseph Rukich
South Forty-two degrees Seven minutas Thirty~-thres scoonds East (B8
42707'33"E) One thousand Seven hundred Seventy-thres and Ninsky-
thres one-hundredths fast (1,773.23') to a paink, thence continuing
in & southwerdly directiaen along lands of Ginger Harvat South Three
degress Six minutes Twenty-seven seconds Haat (5 3*06'27"H) TwHa
thousand one hundred Hinety-two and Thirty one-hundradths Eeat
(2,192.30") to a point on the comman propecty line of gingar Harvat
and Jercey Contral Paver and Light Company, thence in a westwardly
direstion along property of Jarsey Central Fower and Light Company
Horth Seventy-nine degrees 8ix minutas Thicty-three saconds Hest sﬂ
79°06"33"H) One thousand Nine hundred Eighty~thres feet {1,583.00")
‘to » point on the common property lina of the City of Bethleheom
Landf1ll, thence in a northuardly directien aleng property of the
City of Bethlshem LandEill Worth Zere degrees Thirty-five minutes
Twenty-seven seconds Zast (K 0°35°27"E) Two hundred Fifty-five nnd

VOL: 1984-6
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Seventy~fivec one-hundradths f:et (255.75') to & Polnt, thenas
contiouing in a nocthwardly direction along proparty of city af
Bathlehem (formerly Samuel Helms property) Morth Eight degrass

hundrad Ninaty-six fask (396.06') to a point, thenge continuing in
& northuardly direction aleng praperty af City of Bethlahem
{(focmerly Samuel Holma property) North Thirty-nine degress Thres
minutes Fifty-nine ssconds Hest (N 39703'59"H) one-tholisand Four
hundred Kinety-nine and Fourtean one-hundredths fast (1,199.24") to
a point, sald point being the place of beginning, containing 141.9
Acras &,

Bounded on the north by Riveraide Drive, on the east by lands
of Joseph Wukich and lands of Ginger Harvat, on the south by Iands
of derany Central Pover and Light Company. on the west by linda of
the city of Bethlehem Landfill and city of Bethlehem (formerly
Samuel Helms proparcty).

A1 of which 13 mare fully shown upen tha map or plun entitlad
“PLAN SHOWING ECENIC & COHSERVATION EARSEHENT IN LOWER SAUcon
TOWKEHIP OWNED BY THE CITY oF DETHLEHEHM (FORMERLY BETHLEHEHM BETEEL
PROPERTY) STEVEN W. DESALVA - CITY ENGINEER SCALE 1" = 800' JONE
28, 1993 EXHIBIT "1", a copy of vwhieh is oo file in the office of
the clty Enginecer of Bethlehem, Pennsylvania,
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EXHIBIT "2

DESCRIPTION OF
SCENIC & CONSERVATION EASEMENT
ON PROPERTY OF CITY OF BEETHLEHEM
' (FORMERLY * KNOWN AS BETHLEHEM STEEL COMPANY PROPERTY)

All that certain lot or parcel of land to be dedicated as a
Sceniec & Conservation Easement, situate along the south side of
Riverside Drive, in Lower Saucon Township, County of Northampton,
Cq?munwealth of Pennsylvania, bounded and described as follows to
Wwit:

deginning at a poeint, said point being the common point
between the northeast corner of proverty of the City of Bethleham
(formeriy known as Samuel Helms property) and the northwest corner
ﬂﬁ Proverty of the City of Bethlehnem (formerly known as Bethlehem
Steel Company property) the property described herein, thence in an
eastwardly direction by the Five (5) following courses and
distances: 1) North Seventy-one degrees Twenty-three minutes Fifty-
seven seconds East (N 71°23'57"E) Three hundred Thirty-seven and
Fifty one-hundredths feet (337.50') to a point, 2) North Sixty-one
degrees Twenty-four minutes Twenty-seven seconds East (N
61°24'27"E) Three hundred sixty eight feet (368.00') to a point, 3)
North Fifty-seven degrees Ten minutes Twenty-seven seconds East (N
37°10'27"E) Four hundred nineteen feet (419.00') ta a point, 4)
Morth Forty-eight degrees Zero minutes Twenty-seven seconds East (N
48°00'27"E) Two hundred thircy feet {230.00°} to a zoint, &) North
Jerry-tug degrees Twelve minutes Tyenty-saven zsconds East |
12°12'27"E) Eight Hundred sighty-three feet {383.20') to a point,
£aid point “eing on the =ammon froperty :ine zI oseph Wukich,
“hence in anp southwardly directizn along preperty of Joseph Wukich
Zouth Ferty-twao degrees Seven minutes Thirty-thres= seconds Easrt ‘s
i2°07'23"E) One thousand feven hundred feventy-three and Ninery-
three one-hundredths feet (1,773.53') to a point, “hence continuing
in a southwardly direction along lands of Ginger Yarvat South Three

degrees Six minutes Twenty-seven seconds Wes: '3 3'06'27"%) Two
thousand z=ne hundred Minety-two and Thir:zv :ne-hundredths fser
2,122,300 v 5 Polnt on the common property line ¢? Singer Zarvarc

and Jersey Central Power and Light Company, zhence :p a westwardly
direction along property of versey Central Fower and Light Company
Horth Seventy-nine degrees Six minutes Thirty-three =econds West (N
79°06'33"W) One thousand Nine hundred Eighty-rthree f2at /1,983.00')
-9 a point on the common sroperty line of the City of Sethlehem
Landfill, thence in a northwardly direction aiong sroperty of :he
City of Bethlehem Landfill North Zero degrees Thirty-five minutes
TWenty-seven seconds East ' 0'35'27"E)~Two nundred Fifty-five and



Seventy-five one-hundredths feet (255.75") to a point, thence
continuing in a northwardly direction along property of City of
Bethlenem (formerly Samuel Helms property) North Eight degrees
Thirty-five minutes Twenty-seven seconds East (N 8°35'27"E) Three
hundred Ninety-six feet (396.00') to a point, thence continuing in
a northwardly direction along property of City of Bethlehem
(formerly samuel "Helms property) North Thirty-nine degrees Thres
minutes Fifty-nine seconds West (N 39°03'59"W) One-thousand Four
hundred Ninety-nine and Fourteen one-hundredths feet (1,499.14') to
a8 point, said point being the place of beginning, containing 141.9
Acres +, .

Bounded on the north by Riverside Drive, on the east by lands
of Joseph Wukich and lands of Ginger Harvat, on the south by lands
of Jersey Central Power and Light Company, on the west by lands of
the City of Bethlehem Landfill and City of Bethlehem (formerly
Samuel Helms property).

211 of which is more fully shown upon the map or plan entitled
"PLAN SHOWING SCENIC & CONSERVATION EASEMENT IN LOWER SAUCON
TOWNSHIP? OWNED BY THE CITY OF BETHLEHEM (FORMERLY BETHLEHEM STEEL
PROPERTY) STEVEN W. DESALVA - CITY ENGINEER SCALE 1" = 800' JUNE
28, 1993 EXHIBIT "1", a copy of which is on file in the oifice of
the City Engineer of Bethlehem, Pennsylvania.
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SCENIC AND CONSERVATION EASEMENT
FORMER HELMS PROPERTY

ACEN iy F_BETHLE LL

WHEREAS, the City of Bethlehem ("City") and the Township of
Lower Saucan ("Township") desire to cooperate in the proper
expansion of the City of Bethlehem Landfill (“Landf£ill*) located
on Applebutter Road in the Township; and

WHEREAS, the City and Township have agreed in Section III -
Intergovernmental Issuea, Item 4, that the City buffer land
purchased on the North side of the Landfill, i.e., the former
Helms property, should be protected with a conservation and
scenic easement; and

WHEREAS, the City and Township have agreed that the City is
allowed ingress, egress and regress over the easement area to
perform groundwater testing and pollution abatement projects.

OW, THEREFORE i

1. That the consideration for thie agreement is the mutual
covenants and promises ceontained harein.

2, That the City grants to the Township a restrictive
easement for scenic and consarvation purposes on the tract of
approximately sixty-six (66) acres as more fully described in the
exhibits attached hereto and marked as Exhibits "3" and "4."

3. The City recognizes the area as identified above is
zoned "RA" and will only perform those activities permitted in
such zoning, and in accordance with any amendments by which the
City or its successors are obligated to comply in accordance with
the provisions of the Municipalities Planning Code and applicable
astate law. The City further agrees it will net engage in an
landfill activities on the property. The City and the Township
recngnizn, however, that the City raetains the right and
permission teo undertake groundwater testing activities and water
pollution abatement activities on this property.

Alo Known As Northamplon Counl‘:,g"

Uniloim Parcel Identificr:

M“H—ur—‘!@—mﬂludg__.l.ﬁ%.i_ voL: 18846 Exhibit “G”
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4. The City has granted (Supplemental Agreement, City and
Township, Item 14) a woodlands protection easement for
ippfoximataly eight (8) acre area as attached as Exhibits "1" and

2," hereto. The woodlands protection easement providea that the
woodlands shall be preserved as undisturbed woodlands, except for
the removal of dead or diseased trees, and/or except for normal
removal of trees for prudent forest management to allow for
proper tree growth. The City shall retain the rights of ingress,
egress and regress over the easement area, and the further right
to perform groundwater testing and abatement in the easement
area.

. 9 &Surface mining and other extractive activities are
strictly prohibited on the easement area.

6. The City of Bethlehem shall not perform any activity
other than those stated in this easement agreement or any
activity that may in any way be in contradiction to the
guidelines and rules of the Delaware and Lehigh Canal National
Heritage Corridor and State Heritage Park.

7. The City shall retain the right to exclude any member of
the public from trespassing on the easement area.

8. The restrictions and easements shall constitute a
covenant running with all of the property deseribed herein and
shall be binding upon the City and all other persons and parties
claiming through the City herein, and for the benefit of and
limitation upon all future owners of said land and premises, this
declaration of restrictions being designed for the purposes of
aaaurinﬁ the presarvation of the Delaware and Lehigh Canal
National Heritage Corridor and State Heritage Park; and, during
such operation of the Landfill to as great a degree as possible,
to preserve the original character and seeniec nature of the land.

9. The Township shall have the right to assign this
restrictive easement with the prier written approval of the City,
which said approval shall not be unreasonably withheld.

IN WITNESS WHEREOF, the undersignaed have executed this

\OL: 1884-6
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Eagsement on behalf of the City and the Township, intending te
legally bind the parties to its terms.

CITY OF BETHLEHEM

ZL NN TN / -':\": /n:r“:ﬁt -'"__h"l-ijn

Controller

MAR | 6 1894 ﬁiygzth R. Smith

TOWNSHIF OF LOWER SAUCON

é@ﬁ/ﬁ) (2.6 v st ol i
Secretary Priscilla deLeon

President of Council

VOL: 1994-6
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COMMONWEALTH OF PENNSYLVANIA)

i 858:
COUNTY OF Noramptcn )
On this b  day of YMNarcl , 19% , before me,
Cu.-.mm A Selick , the undersigned officer,

personally appeared KENNETH R. SMITH, Mayor of the City of
Bethlehem, Pennsylvania, known to me to be the person described
in the foregoing instrument, and acknowledged that he executed
the same in his official capacity therein stated and for the
purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal.
Cclncﬁm A Stluick

i i 1, Bttty :
My Gt v Baplies Sy, 62,1804

COMMONWEALTH OF PENNSYLVANIA)

i 88:
COUNTY OF ]
on this /6 ™ day of mMAACA  199Y bafore me,
A L. a ; the undersigned officer,

personally appeared PRISCILLA deLEON, President of Council of the
Township of Lower Saucon, Pennsylvania, known to me ta be the
perscn deseribed in the foregoing inatrument, and acknowledged
that she executed the same in her official capacity therein
stated and for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official

Dzt XA e

|

seal.

Powvial Seal
Martha L. Chaso, Nolary Publc
uMgl‘.:mwﬂHmpE:ﬂlﬂh’- 23, 1095

VOL.: 1994-8
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DESCRIPTION OF
LANDFILL SIQODLANDS EASEMENT

All that eertain partion of lot or patrcal to bs dedicated ax
2 Landfill Woodlands Eazement, locatad in Lewer S8aucan Township,
County of Northampton, Commonwealth of Pennsylvania, bounded mnd
described as follows to wit: “

Begirning at a point along the nhorthwardly propercty line of
the original city of #athlehsm Landfill, being a commom point
betyeen the Bushkill valley Hotarcyele Club, the formsr Bamual
Halm= proparty (now City of Bethlehem) and the original city of
Bethlehem Landfill, thence in an eastwardly direction mlong tha
northwardly property line of the original city of Bethlehem
Landfill, North Elghty-Eight Degrees Eight Minutes East (N BR"-08"-
00"E ) Ona Thousand Pour Hundred Eighty-Eight Feat (1,488.00") to
2 point, thence South Thirty-Eight Degress Fast (3 38°-00"=-00" E)
Twe Hundred Thirty-one Feet (231.00') to a point, thence Horth
Eighty-Nine Degrees East (K B9*-00'-a0" E) ona Thousand Eix Hundrsd
Sizty-6ix and Fifty One-Hundrsdths Pest (1,666.50") to m point,
thence Horth One Degree Weat (N 01°-00'-00" H) -One Eundred and 6ix
Feet (106.00') to & point, thence South Eighty-Nine Dagrees Wast (B
89°~00"-00" W) One Thousand Six Hundred Thirteen and EBizty-Five
One-Hundredtha Feet (1,613,65') to a point, thence Horth Thicty-
Elght Degrees Hest (N 38°-00'-00" W) Two Hundred Thirty-Two Feet
(232.00') to a point, thence Eouth Eighty-Eight Degrees Eight
Hinutas West (5 B8°-08"'-00" W) Ona Thousand Five Hundred Forty-One
and Eighty-Five One-Hundredths Fest (1,541.85') to a point, thance
South One Degree Fifty-Two Minutes East (3 01°-52'-00" E) Ona
Hundred $ix Feat (106.00') to a point, said point belng the point
" the place of boginning: containing 358,962,8B0 Eg, Ft. or 8,24
Acras,

The entire One hundced mnd 5ix (l06.00") Foot wide Woodland
Easement iz belng Dedicated from the former Samuel Helma Froperty.

All of which 15 more fully shewn upon the map or plun entitled
" Plan Shewing Locatlion of Woodlanda Easement at tha city of
Bethleham Sanitacy Landfi1] in Lower Saucon Township Scale 17 =
800" Hmy 27, 1993 Steven H. DeSalya = City Engineer", s copy of
which iz on file in the office of tha City Engineer of Bathlehem,
Pennsylvania.

EXHIBIT 2
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EXHIBIT 4"

DESCRIBPTION OF
SCENIC & CONSERVATION EASEHMENT
. ON FROPERTY OF CITY OF BETILEHEM
: (FORMERLY INOWNM RS THE SRHUEL HELHS PROPERTI)

All that certain lot or parcal of land to be dodicated as a
Jcenie & . Conssrvation Easement, aituate along tha south pide of
Riverside Driva, in Lower Saucon Toynship, County of Northampton,
(.‘-?rtn.mnnuenlth of Pennsylvania, bounded and deseribed as Eallows to
wit:

Beginning at a point, said point being the northusst cornar of
tho original Clty of Rethlahem Landfill, alao belng a eommon point
batween tha Bushkill Valler Motercycle club, the original Clty of
Bethlehem Land£ill, and the aouthwest cornar of the former Gamuel
Helms property (now the city of Bethlehem) tha property dezcribed
horein, thencs in g northvardly direction North Ona Degres Fifty-
tWo Hinutes Zera Seconds Hast {H 01°52'00™ W) Two Hundrad Kinety-
six and Fifty-might One-Hundredths Feet (296.58') to a point,
thence North Eighty Degrees Thirty-zoven Hinubes Four Baconds Eaat
(N 80°37'04" E) One Thousand Two Hundred Winaty-three apd Twanty-
eight One-Hundredths Feat (1,293,28") to a peint, thance HNorth
TWenty-eight Degraes Thirty-twe Hinutes Forty-thres Seconda Hest (N
28"32'43" W) Three Hundred Hinety-two and Sixty-six One-Hundrsdths
Feet (392.66') to a Point, thence Horth Sixty-five Dagraes Zeco
Minutea Thirty-five Seconds East (N 65"00°3%" E) Ons Thousand
Z2eventy-nine and Elayen Hundredths Feet (1,073.11") to a point,
thence South Twenty-siy Degrees Pour Minutes Fiftean Seconds East
(5 26"04"15" E) oOne Hundred Twenty and Twe One-Rundredtha Faek
(120.02') ta a paink, thence North Sixzty-five Degrees Zaro Hinutas
Twenty-five Seconds East (N 65°00'25" E) One Hundred Twenty Feat
(120.00') to a point, thenece South Twenty-four Dégrass Pifty~nine
Minutes Twenty-five Seconda East (8 24753"25" E) One Hundred Twenty
Faat (120.00') to a point,thence Horth Sixty-five Degreea Zero
Minutes Thirty~five Seconds Eagt (N €3°00°35" E) One Hundred Elghty
and Eighteen Ona-Hundradtha Feet (180,18") to = point, thence Horth
Thirty-nine Degress Thrae Minutes Fifty-nina Seconds West (N
39703'59" {) Two Hundred Forty-zaven and Forty-three One-Hundradtha
Feet (247.43') to a point, thence HNorth Sixty-five Dagress Zero
Minutes Thicty-five Seconds Bast (N 65°00°35" E) One Hundred Fifty
Feat (150.00°) to a point, thence South Thirty=-nins Degreaa Three
Hinutea Pifty-nine Seconds Fast (5 33°03'59" E) Ope Thousand Four
Hundred Ninety-nine and Faurtean One-Hundgedths Feet (1,499.14") to
2 poelnt, thence South Eight Degraes Thirty-five Minutes Twenky=
2even Seconds West (5 08°35'27" W) Thres Hundred Ninaty-alx Paat
(396.00') to a peint, thence South Zserg Degress Thirty=flve Hinutes
Twenty-seven Soconds West (S 0o 3s'gyw H) Twenty-one and Bavanty-

VOL: 1994-6
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eight Oae-Hundredths Feet (21.78') to a point, thence South Eighty-
nine Degrees Zero Minutes Zero Soconds Hent (5 89'00'00" W) oOne
Thousand Six Hundred Bixty-six and Fifty ope- Hondradths Faat
(1,666.50') %o a point, thence North Thirty-eight Degrees Zaro
Minutes Zero Seconds Hest (W 38700'00" W) Two Hundrad Thirty-one
Feet (231.00') to a point, thencs South Eighty-eight Degress Eight
Hinutss Zero Geconds Hest (5 8B°08'00" H) One Thousand Four Hundred
Eighty-eight Feet (1,488.00") to a point, said point being the
point the place of beginning, containing 66.2 Reros £,

Boundad en the narth by Rivaraide Drive, on the east by, lands
of City of Bethlehem (formecly Bethlehem Steal Co.), on the south
by the city of Bethlehem Landfill and on the wezt by Bushkill
Valley Hotoreyele cluk,

All of which is mare £ully shown upon the map or plan entitled
"PLAN SHOWING SCENIC & CONSERVATION EASEMENT IN LOWER BAUCON
TOWNSHIP OHNED BY THE CITY OF BETHLEHEK (FORMERLY HELHE FROPERTY)
STEVER W, DESALVA - CITY ENGINEER SQALE 1" = gpg' JUNE 2B, 1993
EXHIBIT "3", a copy of which 4ia en £lle in the office of the city
Enginser of Bathlehem, Pennsylvania,

VOL: 1994-8
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EXHIBIT '"a"

DESCRIPTION OF

SCENIC & CONSERVATION EASEMENT

ON PROPERTY OF CITY OF BETHLEHEM
(FORMERLY KNOWN AS THE SAMUEL HELMS PROPERTY)

All that certain lot or parcel of land to be dedicated as a
Scenic & Conservation Easement, situate along the south side of
Riverside Drive, in Lower Saucon Township, County of Northampton,
Commonwealth of Pennsylvania, bounded and described as follows to
wit:

Eeginning at a point, said point being the northwest corner of
the original City cf 2ethlehem Landfil!, zlso being a common point
detween the Bushkill valley Motoreyecle Club, the original City of
Sethlehem Landfill, and the southwest zorner cf the former Samuei
delms property (now the City of Bethlehem) the property described
herein, thence in a northwardly direction North One Degree Fifty-
tWwo Minutes Zero Seconds West (N 01°52'00" W) TWwo Hundred Ninety-
six and Fifty-eight One-Hundredths Feet (296.58') to a point,
thence North Eighty Degrees Thirty-seven Minutes Four Seconds East
(N B0O"37'04" E) One Thousand Two Hundred Ninhety-three and Twenty-
elght One-Hundredths Feet (1,293.28') to a point, thence North
Twenty-eight Degrees Thirty-two Minutes Forty-three Seconds West (N
28732'43" 4) Three Hundred Ninety-two and Sixty-six One-Hundredths
Feet (322.66') to a point, thence Norta Sixzty-five Degrees Zero
Minutes Thirty-five Seconds East [N 55700'25" E) 2ne Thousand
Zzvaniy-nins and Zleven Hundredths rFes- (=,973.10", to a poin:z,
thence Sguth Twenty-six Degrees Four Minutes Fifteen Seconds East
'S 26°C4'isn T) ne Hundred Twenty zand Two Cne-Hundredths Feet
'120.02') to a poin:, -nence North Sixty-five Degrees Zero Minutes
‘Wenty-Zive Zeconds Zast {N B5700'Z5" ) One Hundred Twenty Fest

120.00'} 2o a point, :hence South Twenty-four Cegrees Fifty-pine
Minutes Twenty-five Seconds East (8 24°59'25" E) One Eundred Twenty
feet (120.00") to 3 point,thence North Sixty-five Degrees Zero
Minutes Thirty-five Seconds East (N 65°00'35" £) One Hundred Eighty
ind Eighteen One-Hundredths Feet {130.12'" to a point., thence North
Thirty-ninse “egrees Three Miputes Fifiy-nine CSeconds West ‘Y
33703"'5%" W) Two Hundred Forty-seven and Forty-three Sne-Hundredths
Feet (247.43') to a point, thence North Sixty-five Degrees Zero
Minutes Thirty-five Seconds East (N 65°00'35" £) One Hundred Fifty
Teet {(120.00') to a point, thence South Thirty-nine Degrees Three
Minutes Fifty-nine Seconds East (5 39°03'59" E) One Thousand Four
“undred Ninety-nine and Fourteen One-Hundredths Feet [1,499.14') to
a4 point. thence South Eight. Degrees Thirty-five Minutes Twenty-
seven Seconds West '3 08°35'27" W) Three Hundred Ninety-six Feet
1396.00') to a point, thence South Zero Cegrees Thirty-five Minutes
TWenty-seven Seconds West (8 00°35'27" %) Twenty-one and Sevency-



eight One-Hundredths Feet (21.78") to a point, thence South Eighty-
ine Degrees Zero Minutes Zero Seconds West (S 89°00'00" W) One
Thousand Six Hundred Sixty-six and Fifty One- Hundredths feet
(1,666.50') to a point, thence North Thirty-eight Degrees Zero
Minutes Zero Seconds West (N 38°00'00" W) Two Hundred Thirty-one
feet (231.00') to a point, thence South Eighty-eight Degrees Eight
Minutes Zero Seconds West (s 88°08'00" W) One Thousand Four Hundred
Eighty-eight Feet (1,488.00"') to a point, said point being the
point the place of beginning, containing 66.2 Acres +,

Bounded on the north by Riverside Drive, on the east by lands
of City of Bethlehem (formerly Bethlehem Steel Co.), on the south
by the City of Bethlehem Landfill and on the Wwest by Bushkill
Valley Motorcycle club.

All of which is more fully shown upon the map or plan entitled
"PLAN SHOWING SCENIC & CONSERVATION ctASEMENT IN LOWER SAUCON
TOWNSHIF OWNED BY THE CITY OF BETHLEHEM (FORMERLY HELMS PROPERTY)
STEVEN W. DESALVA - CITY ENGINEER SCALE 1" = 800' ;UNE 28, 1993
EXHIBIT "3", a copy of which is on file in the office of the City
Engineer of Bethlehem, Pennsylvania,



COMMONWEALTH OF PENNSYLVANIA )
i B8:
COUNTY OF )

On this /r;"i;x day of fovember 1977, before me,
A#ngﬁz# Li Kﬂé@ﬁ: + & Notary Public, personally appeared
el . OkTe.ein who duly acknowledged himself to be the
A’ﬂ?"}ﬂ}d LoecrdonT (title) of Lower Spucaw Jedp . , and that he,
as such AQE,AN? Jdﬂggkﬁdm; (title), being authurized to do
g0, executed the foregnlng instrument for the purpose therein
contained, by Elgnlng the name of the Corporation by himself as

_ﬁ}c'/mm foecslonT (title).
WITNESS my hand and official seal.

%xﬂ@ i) <P

Metarial Seal

Marlha L. Chase, Notary Pubhc
Savicon Twp., Northamalon Courty
My Comymission E:q:-ra-s Jan. 23,1535

Memban, Pennsyivania A=saciatan ol Nolansa

COMMONWEALTH OF PENNSYLVANTIA )
1 BS:
COUNTY OF NORTHAMPTON )

On this |4 day of Ncuenber , 1993, before me,
Cynthia A. Schick, the undersigned officer, personally appeared
KENNETH R. SMITH, Mayor of the City of Bethlehem, Pennsylvania,
known to me to be the person described in the foregoing
instrument, and acknowledged that he executed the same in his
official capacity therein stated and for the purposes therein
contained. '

IN WITNESS WHEREOF, I hereunto set my hand and official

seal.

k]

OLﬂtth:f'.L P S:i'}m('l'.




